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Presidential Documents

Title 3—

The President

[FR Doc. 2022-07797
Filed 4-8-22; 8:45 am]
Billing code 4710-10-P

Memorandum of April 5, 2022

Delegation of Authority Under Section 506(a)(1) of the For-
eign Assistance Act of 1961

Memorandum for the Secretary of State

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including section 621 of the Foreign
Assistance Act of 1961 (FAA), I hereby delegate to the Secretary of State
the authority under section 506(a)(1) of the FAA to direct the drawdown
of up to an aggregate value of $100 million in defense articles and services
of the Department of Defense, and military education and training, to provide
assistance to Ukraine and to make the determinations required under such
section to direct such a drawdown.

You are authorized and directed to publish this memorandum in the Federal

i~

THE WHITE HOUSE,
Washington, April 5, 2022
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0451; Project
Identifier AD-2022-00265-T; Amendment
39-22010; AD 2022-08-07]

RIN 2120-AA64

Airworthiness Directives; Embraer S.A.

(Type Certificate Previously Held by
Yabora Industria Aeronautica S.A.)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Embraer S.A. Model ERJ 170-100 STD,
—100 LR, —100 SU, and —100 SE; ER]J
170-200 STD, —200 LR, —200 SU; ER]
190-100 STD, —100 LR, —100 IGW, and
—100 ECJ; and ERJ 190-200 STD, —200
LR, and —200 IGW airplanes. This AD
was prompted by a report of the failure
of the inner pane of certain passenger
windows to meet maximum operating
pressure and lack of fail-safe design.
This AD requires determining if certain
NORDAM passenger windows are
installed, and performing corrective
actions if any affected part is installed.
This AD also prohibits the installation
of affected parts. The FAA is issuing
this AD to address the unsafe condition
on these products.

DATES: This AD is effective April 26,
2022,

The FAA must receive comments on
this AD by May 26, 2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0451; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, any comments received, and
other information. The street address for
the Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Jacob Fitch, Aerospace Engineer, COS
Program Management Section,
Operational Safety Branch, Compliance
& Airworthiness Division, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone (817) 222—4130; email
jacob.fitch@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA received a voluntary self-
disclosure report indicating possible
failure of the inner pane of certain
passenger windows to meet fail-safe
loads in the event of the complete
failure of the outer pane. Manufacturer
testing was performed to confirm the
inadequacy of the inner window pane
design. The results of the testing
revealed that the inner pane of the
passenger window failed to meet
maximum operating pressure. The root
cause was determined to be an inner
window pane dimensional thickness
that is inadequate to support cabin
pressurization loads. As a result, the
design was found to not be fail safe,
meaning that the window assembly does
not retain the required residual strength
to maintain safe flight and landing of
the aircraft after a failure or partial
failure of the outer window pane. This
affects any Nordam Group Inc.
Transparency Division (NORDAM)
passenger window having part number
(P/N) NP00038-3. Failure of the
window’s inner pane to meet maximum
operating pressure and lack of fail-safe
design, if not addressed, could result in
possible serious injury to a passenger

near the window due to rapid
decompression, and consequent
reduced ability of the flightcrew to
maintain the safe flight and landing of
the airplane. The FAA is issuing this AD
to address the unsafe condition on these
products.

FAA’s Determination

The FAA is issuing this AD because
the agency has determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

AD Requirements

This AD requires determining if any
affected part, the NORDAM passenger
window having P/N NP00038-3, is
installed; repetitively inspecting the
outer pane of affected parts for cracking;
immediately replacing cracked affected
parts with serviceable windows; and
eventually replacing all affected parts,
within 90 days, which eliminates the
need for the repetitive inspections. This
AD also prohibits the installation of
affected parts.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for “good cause,” finds that those
procedures are ‘“‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies forgoing notice
and comment prior to adoption of this
rule because due to the lack of a fail-safe
design and failure of the window’s inner
pane to meet maximum operating
pressure, a complete failure of the outer
window pane could result in possible
serious injury to a passenger near the
window due to rapid decompression,
and consequent reduced ability of the
flightcrew to maintain the safe flight
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and landing of the airplane.
Accordingly, notice and opportunity for
prior public comment are impracticable
and contrary to the public interest
pursuant to 5 U.S.C. 553(b)(3)(B).

In addition, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days, for the same reasons
the FAA found good cause to forgo
notice and comment.

Comments Invited

The FAA invites you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include Docket No. FAA-2022-0451
and Project Identifier AD-2022-00265—
T at the beginning of your comments.
The most helpful comments reference a
specific portion of the final rule, explain
the reason for any recommended
change, and include supporting data.
The FAA will consider all comments
received by the closing date and may
amend this final rule because of those
comments.

Except for Confidential Business
Information (CBI) as described in the

following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI

ESTIMATED COSTS

should be sent to Jacob Fitch, Aerospace
Engineer, COS Program Management
Section, Operational Safety Branch,
Compliance & Airworthiness Division,
FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone (817) 222—
4130; email jacob.fitch@faa.gov. Any
commentary that the FAA receives that
is not specifically designated as CBI will
be placed in the public docket for this
rulemaking.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because the
FAA has determined that it has good
cause to adopt this rule without notice
and comment, RFA analysis is not
required.

Costs of Compliance

The FAA estimates that this AD
affects up to 65 airplanes of U.S.
registry. (A total of 65 affected parts
were produced.) The FAA estimates the
following costs to comply with this AD:

Action

Labor cost Parts cost

Cost per
product

Cost on U.S.
operators

Part number inspection

= $85.

Up to 1 work-hour x $85 per hour

$0

$85 | Up to $5,525.

The FAA estimates the following
costs to do any necessary actions that

would be required based on the results
of the part number inspection. The FAA

ON-CONDITION COSTS

has no way of determining the number
of aircraft that might need these actions:

Action Labor cost Parts cost Cost per product
Repetitive inspection for cracking .........c.......... 1 work-hour x $85 per hour = $85 .................. $0 | $85 per inspection cycle.
Replacement .......cccocvveeieneeinniee e 2 work-hours x $85 per hour = $170 .............. 500 | $670.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section

44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on

the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.
List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-08-07 Embraer S.A. (Type Certificate
Previously Held by Yabora Industria
Aeronautica S.A.): Amendment 39—
22010 ; Docket No. FAA—-2022-0451;
Project Identifier AD-2022—-00265-T.

(a) Effective Date

This airworthiness directive (AD) is
effective April 26, 2022.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Embraer S.A.
airplanes identified in paragraphs (c)(1)
through (4) of this AD, certificated in any
category.

(1) Model ERJ 170-100 STD, —100 LR, —100
SU, and —100 SE airplanes.

(2) Model ERJ 170-200 STD, —200 LR, and
—200 SU airplanes.

(3) Model ERJ 190-100 STD, —100 LR, —100
IGW, and —100 ECJ airplanes.

(4) Model ERJ 190-200 STD, —200 LR, and
—200 IGW airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 56, Windows.

(e) Unsafe Condition

This AD was prompted by a report of the
failure of the inner pane of the passenger
window to meet maximum operating
pressure and lack of fail-safe design. The
FAA is issuing this AD to address this
condition, which could result in possible
serious injury to a passenger near the
window due to rapid decompression, and
consequent reduced ability of the flightcrew
to maintain the safe flight and landing of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.
(g) Definition of Affected Parts

Affected parts are NORDAM passenger
windows having part number NP00038-3.
(h) Identification of Affected Parts

Before further flight, determine whether
any affected part is installed on the airplane.
A review of the airplane maintenance records

is acceptable, if the manufacturer and part
number of the installed windows can be
conclusively determined from that review.

Note 1 to paragraph (h): Guidance for the
actions required by paragraph (h) of this AD
can be found in NORDAM Alert Service
Bulletin ERJ 56—A01, dated January 18, 2022.

(1) If any affected part is installed: Before
further flight, do a visual inspection of the
outer window pane for cracking, and do the
applicable action specified in paragraph
(h)(1)() or (ii) of this AD.

(i) If any cracking is found, before further
flight, replace the affected part with a
serviceable window.

(ii) If no cracking is found, repeat the
inspection thereafter before each flight, until
the affected part is replaced, as specified in
paragraph (h)(2) of this AD.

(2) Within 90 days after the effective date
of this AD: Replace all affected parts installed
on the airplane with serviceable windows.

(i) Terminating Action for Repetitive
Inspections

Replacement of an affected part, as
specified in paragraph (h)(2) of this AD,
terminates the repetitive inspection
requirements specified in paragraph (h)(1)(ii)
of this AD for that part.

(j) Parts Installation Prohibition

As of the effective date of this AD, no
person may install a NORDAM passenger
window, part number (P/N) NP00038-3, on
any airplane.

(k) Alternative Methods of Compliance
(AMOCs).

(1) The Manager, Large Aircraft Section,
International Validation Branch, FAA, has
the authority to approve AMOGC:s for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or responsible Flight Standards Office, as
appropriate. If sending information directly
to the Large Aircraft Section, International
Validation Branch, send it to the attention of
the person identified in paragraph (1) of this
AD. Information may be emailed to: 9-AVS-
AIR-730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(1) Related Information

For more information about this AD,
contact Jacob Fitch, Aerospace Engineer, COS
Program Management Section, Operational
Safety Branch, Compliance & Airworthiness
Division, FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone (817) 222-4130;
email jacob.fitch@faa.gov.

(m) Material Incorporated by Reference

None.

Issued on April 4, 2022.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-07708 Filed 4-6—22; 4:15 pm]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-1146; Airspace
Docket No. 21-AGL-36]

RIN 2120-AA66
Amendment of Class E Airspace;
Hallock, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace at Hallock, MN. This action
due to an airspace review conducted as
part of the decommissioning of the
Humbolt very high frequency (VHF)
omnidirectional range (VOR) as part of
the VOR Minimal Operational Network
(MON) Program.

DATES: Effective 0901 UTGC, July 14,
2022. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order JO 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
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700 feet above the surface at Hallock
Municipal Airport, Hallock, MN, to
support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking (NPRM) in the
Federal Register (86 FR 73203;
December 27, 2021) for Docket No.
FAA-2021-1146 to amend the Class E
airspace at Hallock, MN. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, G, D, and E
airspace areas, air traffic service routes,
and reporting points.

Differences From the NPRM

Subsequent to publication, the FAA
discovered a typographical error in the
title of the NPRM, “‘Proposed
Establishment of Class E Airspace;
Hallock, MN”’ should have been
“Proposed Amendment of Class E
Airspace; Hallock, MN”. As this error
was only in the title and does not
impact the actual airspace being
amended, it has been corrected in this
action.

The Rule

This amendment to 14 CFR part 71
amends the Class E airspace extending
upward from 700 feet above the surface
at Hallock Municipal Airport, Hallock,
MN, by removing the extension to the
southeast of the airport as it is no longer
needed.

This action is due to an airspace
review conducted as part of the
decommissioning of the Humbolt VOR,
which provided navigation information
for the instrument procedures at these
airports, as part of the VOR MON
Program.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and

effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL MN E5 Hallock, MN [Amended]

Hallock Municipal Airport, MN
(Lat. 48°45’10” N, long. 96°56"35” W)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of the Hallock Municipal Airport.

Issued in Fort Worth, Texas, on April 5,
2022.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022—-07590 Filed 4-8-22; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-1147; Airspace
Docket No. 21-AGL-37]

RIN 2120-AA66
Amendment of Class E Airspace;
Pembina, ND

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace at Pembina, ND. This action
is due to an airspace review conducted
as part of the decommissioning of the
Humbolt very high frequency (VHF)
omnidirectional range (VOR) as part of
the VOR Minimal Operational Network
(MON) Program. The geographic
coordinates of the airport are also being
updated to coincide with the FAA’s
aeronautical database.

DATES: Effective 0901 UTC, July 14,
2022. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order JO 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
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Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Pembina
Municipal Airport, Pembina, ND, to
support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking (NPRM) in the
Federal Register (86 FR 73200;
December 27, 2021) for Docket No.
FAA-2021-1147 to amend the Class E
airspace at Pembina, ND. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

Differences From the NPRM

Subsequent to publication, the FAA
discovered a typographical error in the
title of the NPRM, “Proposed

Establishment of Class E Airspace;
Pembina, ND”” should have been
“Proposed Amendment of Class E
Airspace; Pembina, ND”. As this error
was only in the title and does not
impact the actual airspace being
amended, it has been corrected in this
action.

The Rule

This amendment to 14 CFR part 71
amends the Class E airspace extending
upward from 700 feet above the surface
to within a 6.4-mile (increased from a
6.2-mile) radius of Pembina Municipal
Airport, Pembina, ND; removes the
Humbolt VORTAC and associated
extension from the airspace legal
description; removes Grand Forks AFB,
Devils Lake VOR/DME, and the airspace
extending upward from 1,200 feet above
the surface from the airspace legal
description as it is covered by the Class
E airspace extending upward from 1,200
feet above the surface over the State of
North Dakota, is redundant, and no
longer needed; adds exclusionary
language north of latitude 49°00°00” N.
that prevents the airspace from
extending into Canadian airspace; and
updates the geographic coordinates of
the airport to coincide with the FAA’s
aeronautical database.

This action is due to an airspace
review conducted as part of the
decommissioning of the Humbolt VOR,
which provided navigation information
for the instrument procedures at this
airport, as part of the VOR MON
Program.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL ND E5 Pembina, ND [Amended]
Pembina Municipal Airport, ND
(Lat. 48°56’33” N, long. 97°14'26” W)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Pembina Municipal Airport,

excluding that airspace north of lat. 49°00"00”
N.

Issued in Fort Worth, Texas, on April 5,
2022.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022—-07591 Filed 4-8-22; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-1148; Airspace
Docket No. 21-AGL-38]

RIN 2120-AA66
Amendment of Class E Airspace;
Springfield, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace at Springfield, OH. This
action is due to an airspace review
conducted as part of the
decommissioning of the Springfield
very high frequency (VHF)
omnidirectional range (VOR) as part of
the VOR Minimal Operational Network
(MON) Program.

DATES: Effective 0901 UTC, July 14,
2022. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order JO 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—-8783.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the

Class E airspace extending upward from
700 feet above the surface at
Springfield-Beckley Municipal Airport,
Springfield, OH, to support instrument
flight rule operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (86 FR 73717; December 28,
2021) for Docket No. FAA-2021-1148 to
amend the Class E airspace at
Springfield, OH. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received. Class E
airspace designations are published in
paragraph 6005 of FAA Order JO
7400.11F, dated August 10, 2021, and
effective September 15, 2021, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in FAA Order
JO 7400.11.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to 14 CFR part 71
amends the Class E airspace extending
upward from 700 feet above the surface
at Springfield-Beckley Municipal
Airport, Springfield, OH, by removing
the Clark County NDB and associated
extension from the airspace legal
description as they are no longer
needed.

This action is due to an airspace
review conducted as part of the
decommissioning of the Springfield
VOR, which provided navigation
information for the instrument
procedures at this airport, as part of the
VOR MON Program.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally

current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL OHE5 Springfield, OH [Amended]
Springfield-Beckley Municipal Airport, OH
(Lat. 39°50°25” N, long. 83°50"25” W)
That airspace extending upward from 700
feet above the surface within a 6.9-mile
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radius of Springfield-Beckley Municipal
Airport.

Issued in Fort Worth, Texas, on April 5,
2022.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022-07592 Filed 4-8-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-1145; Airspace
Docket No. 21-AGL-35]

RIN 2120-AA66
Amendment of Class E Airspace;
Multiple Michigan Towns

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace at Cadillac, MI; Ludington,
MI; and Manistee, MI. This action due
to airspace reviews conducted as part of
the decommissioning of the Manistee
very high frequency (VHF)
omnidirectional range (VOR) as part of
the VOR Minimal Operational Network
(MON) Program. The names and
geographic coordinates of various
airports are also being updated to
coincide with the FAA’s aeronautical
database.

DATES: Effective 0901 UTGC, July 14,
2022. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order JO 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in

Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Wexford
County Airport, Cadillac, MI; Mason
County Airport, Ludington, MI; and
Manistee County/Blacker Airport,
Manistee, MI, to support instrument
flight rule operations at these airports.

History

The FAA published a notice of
proposed rulemaking (NPRM) in the
Federal Register (86 FR 73202;
December 27, 2021) for Docket No.
FAA-2021-1145 to amend the Class E
airspace at Cadillac, MI; Ludington, MI;
and Manistee, MI. Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

Differences From the NPRM

Subsequent to publication, the FAA
discovered a typographical error in the
title of the NPRM, “Proposed
Establishment of Class E Airspace;
Multiple Michigan Towns’” should have
been ‘“Proposed Amendment of Class E
Airspace; Multiple Michigan Towns”.
As this error was only in the title and
does not impact the actual airspace

being amended, it has been corrected in
this action.

The Rule

This amendment to 14 CFR part 71:

Amends the Class E airspace
extending upward from 700 feet above
the surface to within a 6.6-mile
(decreased from a 6.7-mile) radius of
Wexford County Airport, Cadillac, MI;
and removes the city associated with the
airport in the header to comply with
changes to FAA Order JO 7400.2N,
Procedures for Handling Airspace
Matters;

Amends the Class E airspace
extending upward from 700 feet above
the surface to within a 6.6-mile
(decreased from a 7-mile) radius of
Mason County Airport, Ludington, MI;
removes the city associated with the
airport in the header to comply with
changes to FAA Order JO 7400.2N; and
updates the geographic coordinates of
the airport to coincide with the FAA’s
aeronautical database;

And amends the Class E airspace
extending upward from 700 feet above
the surface to within a 6.6-mile
(decreased from a 7-mile) radius of
Manistee County/Blacker Airport,
Manistee, MI; removes the Manistee
VOR/DME and associated extensions
from the airspace legal description; adds
an extension 6.5 miles north and 5.3
miles south of the 091° bearing from the
Manistee County/Blacker Airport: RWY
28-LOC extending from the 6.6-mile
radius of the airport to 16.5 miles east
of the Manistee County/Blacker Airport:
RWY 28-LOC; adds an extension 2.2
miles each side of the 271° bearing from
the airport extending from the 6.6-mile
radius of the airport to 10 miles west of
the airport; and updates the airport
name (previously Manistee County—
Blacker Airport) to coincide with the
FAA’s aeronautical database.

This action is due to airspace reviews
conducted as part of the
decommissioning of the Manistee VOR,
which provided navigation information
for the instrument procedures at these
airports, as part of the VOR MON
Program.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
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“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL MI E5 Cadillac, MI [Amended]

Wexford Gounty Airport, MI
(Lat. 44°16’31” N, long. 85°25'08” W)
That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of the Wexford County Airport.

* * * * *

AGLMIE5 Ludington, MI [Amended]

Mason County Airport, MI
(Lat. 43°57°45” N, long. 86°24729” W)
That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Mason County Airport.
* * * * *

AGL MIE5 Manistee, MI [Amended]

Manistee County/Blacker Airport, MI

(Lat. 44°16’21” N, long. 86°14'49” W)

Manistee County/Blacker Airport: RWY 28—
LOC

(Lat. 44°16'22” N, long. 86°1531” W)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of the Manistee County/Blacker
Airport, and within 6.5 miles north and 5.3
miles south of the 091° bearing from the
Manistee County/Blacker Airport: RWY 28—
LOC extending from the 6.6-mile radius of
the airport to 16.5 miles east of the Manistee
County/Blacker Airport: RWY 28-LOC, and
within 2.2 miles each side of the 271° bearing
from the airport extending from the 6.6-mile
radius of the airport to 10 miles west of the
airport.

Issued in Fort Worth, Texas, on April 5,
2022.

Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022-07588 Filed 4-8—22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-1150; Airspace
Docket No. 21-ASW-28]

RIN 2120-AA66
Amendment of the Class E Airspace;
Watonga, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace at Watonga, OK. This action
is due to an airspace review conducted
as part of the decommissioning of the
Kingfisher very high frequency (VHF)
omnidirectional range (VOR) as part of
the VOR Minimal Operational Network
(MON) Program. The name and
geographic coordinates of the airport are
also being updated to coincide with the
FAA’s aeronautical database.

DATES: Effective 0901 UTC, July 14,
2022. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order JO 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177, telephone (817) 222-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Watonga
Regional Airport, Watonga, OK, to
support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (87 FR 2566; January 18, 2022)
for Docket No. FAA-2021-1150 to
amend the Class E airspace at Watonga,
OK. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
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2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to 14 CFR part 71
amends the Class E airspace extending
upward from 700 feet above the surface
to within a 6.4-mile (decreased from a
6.5-mile) radius of Watonga Regional
Airport, Watonga, OK; and updating the
name (previously Watonga Airport) and
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database. This action is the result of an
airspace review conducted as part of the
decommissioning of the Kingfisher
VOR, which provided navigation
information for the instrument
procedures at this airport, as part of the
VOR MON Program.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW OK E5 Watonga, OK [Amended]
Watonga Regional Airport, OK
(Lat. 35°51’52” N, long. 98°2515” W)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Watonga Regional Airport.

Issued in Fort Worth, Texas, on April 5,
2022.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022-07593 Filed 4-8-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744

[Docket No. 220203-0039]

RIN 0694-Al70

Addition of Certain Entities to the
Entity List; Correction

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Correcting amendments.

SUMMARY: The Bureau of Industry and
Security (BIS) publishes these
amendments to correct three errors
contained in the revisions to the Entity
List that were published in a final rule
on February 14, 2022. That final rule

amended the Export Administration
Regulations (EAR) by revising the Entity
List entry for “Huawei Cloud Brazil”
(under Brazil) and by adding a new
entry for “Huawei Technologies Co.,
Ltd.” (under China, People’s Republic
of). However, the references to the
foreign direct product provisions in the
EAR that apply to these two entities
were incorrect. This rule amends the
entries for the two entities to include
the correct references to these EAR
provisions and also corrects a
typographical error in one of these
entries.

DATES: This rule is effective April 11,
2022. This rule is applicable as of
February 14, 2022.

FOR FURTHER INFORMATION CONTACT:
Chair, End-User Review Committee,
Office of the Assistant Secretary for
Export Administration, Bureau of
Industry and Security, Department of
Commerce, Phone: 202—482-5991;
Email: ERC@bis.doc.gov.

SUPPLEMENTARY INFORMATION: The Entity
List in supplement no. 4 to part 744 of
the Export Administration Regulations
(EAR) (15 CFR parts 730-774) identifies
entities for which there is reasonable
cause to believe, based on specific and
articulable facts, that the entities have
been involved, are involved, or pose a
significant risk of being or becoming
involved in activities contrary to the
national security or foreign policy
interests of the United States. The EAR
impose additional license requirements
on, and limit the availability of most
license exceptions for, exports,
reexports and transfers (in-country) to
listed entities. These additional license
requirements are referenced, together
with other relevant EAR provisions, in
the “License requirement” column for
each entity. The license review policy
for each listed entity is identified in the
“License review policy” column for that
entity on the Entity List, and the impact
on the availability of license exceptions
is described in the relevant Federal
Register document adding the entities to
the Entity List. BIS places entities on the
Entity List pursuant to part 744 (Control
Policy: End-User and End-Use Based)
and part 746 (Embargoes and Other
Special Controls) of the EAR.

The End-User Review Committee
(ERC), composed of representatives of
the Departments of Commerce (Chair),
State, Defense, Energy and, where
appropriate, the Treasury, makes all
decisions regarding additions to,
removals from, or other modifications to
the Entity List. The ERC makes all
decisions to add an entry to the Entity
List by majority vote and makes all
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decisions to remove or modify an entry
by unanimous vote.

On February 14, 2022 (87 FR 8180),
BIS published a final rule titled
“Addition of Certain Entities to the
Entity List,” which amended the Entity
List by, inter alia, revising the entry for
“Huawei Cloud Brazil”’ (under Brazil)
and adding a new entry for “Huawei
Technologies Co., Ltd.” (under China,
People’s Republic of). However, the
references to certain EAR foreign direct
product provisions that were identified
in the “License requirement” column
for each of these entities were incorrect.
Specifically, the “License requirement”
column for each of these entries
incorrectly referenced § 736.2(b)(3)(vi)
of the EAR, instead of § 734.9(e) of the
EAR.

The references to § 734.9(e) of the
EAR were added to a number of entities
on the Entity List, replacing previous
references to § 736.2(b)(3)(vi) of the
EAR, by a final rule that BIS published
in the Federal Register on February 3,
2022 (87 FR 6022). That final rule
consolidated the foreign direct product
(FDP) provisions in § 734.9 of the EAR.
Prior to the publication of the February
3, 2022, final rule (hereinafter, the “FDP
rule”), the FDP provisions of the EAR
were found in § 736.2(b)(3) (General
Prohibition 3) and footnote 1 to
supplement no. 4 to part 744 (the Entity
List). The FDP rule relocated the license
requirement, license review policy, and
license exception applicability
provisions for certain listed entities
from the Entity List’s footnote 1 to
§744.11(a) of the EAR, where the
overall license requirements pertaining
to listed entities are located. In addition,
the FDP rule moved the description of
the product scope and end-user scope of
the Entity List FDP requirements from
the aforementioned footnote 1 to § 734.9

of the EAR, where the FDP provisions
are now consolidated. However, the
scope of the global amendatory
instruction that made conforming
changes to the Entity List table in
supplement no. 4 to part 744 did not
include the entry for “‘Huawei Cloud
Brazil” (under Brazil). As a result, the
reference to § 736.2(b)(3), in the
“License requirement’’ column for this
entity was not removed and replaced
with a reference to § 734.9(e) as should
have been the case.

Although the February 14, 2022,
Entity List rule included a revision of
the entry for “Huawei Cloud Brazil”
(under Brazil), the rule inadvertently
failed to change the reference in the
“License requirement” column for this
entity from §736.2(b)(3) to § 734.9(e).
Furthermore, the addition of a new
entry for “Huawei Technologies Co.,
Ltd.” (under China, People’s Republic
of) to the Entity List, also incorrectly
referenced § 736.2(b)(3), instead of
§734.9(e), in the “License requirement”
column for the entity.

These correcting amendments revise
the “License requirement” column in
each of the aforementioned Entity List
entries to correctly reference § 734.9(e),
instead of § 736.2(b)(3). These
amendments also correct a
typographical error, in the “License
requirement”’ column for “Huawei
Technologies Co., Ltd.” (under China,
People’s Republic of), by revising the
phrase “except for” to read “EXCEPT2
for”, consistent with the application of
Entity List footnote 2 to this entity (i.e.,
with respect to the provision of ongoing
security research critical to maintaining
the integrity and reliability of an
existing and currently fully operational
‘third party’ network and equipment
providing services to the ‘third party’s’
customers—in this instance, the term

‘third party’ refers to a party that is not
Huawei, one of its listed non-U.S.
affiliates, or the exporter, reexporter, or
transferor, but rather an organization
such as a telecommunications service
provider).

List of Subjects in 15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

For the reasons stated in the
preamble, part 744 of the Export
Administration Regulations (15 CFR
parts 730-774) is corrected by making
the following correcting amendments:

PART 744—[AMENDED]

m 1. The authority citation for 15 CFR
part 744 continues to read as follows:

Authority: 50 U.S.C. 4801-4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; 22 U.S.C.
3201 et seq.; 42 U.S.C. 2139a; 22 U.S.C. 7201
et seq.; 22 U.S.C. 7210; E.O. 12058, 43 FR
20947, 3 CFR, 1978 Comp., p-179; E.O.
12851, 58 FR 33181, 3 CFR, 1993 Comp., p.
608; E.O. 12938, 59 FR 59099, 3 CFR, 1994
Comp., p. 950; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13099, 63 FR
45167, 3 CFR, 1998 Comp., p. 208; E.O.
13222, 66 FR 44025, 3 CFR, 2001 Comp., p-
783; E.O. 13224, 66 FR 49079, 3 CFR, 2001
Comp., p. 786; Notice of September 15, 2021,
86 FR 52069 (September 17, 2021); Notice of
November 10, 2021, 86 FR 62891 (November
12, 2021).

m 2. Supplement no. 4 to part 744 is
amended:
m a. Under BRAZIL by revising the entry
for “Huawei Cloud Brazil”’; and
m b. Under CHINA, PEOPLE’S
REPUBLIC OF by revising the entry for
“Huawei Technologies Co., Ltd.”.

The revisions read as follows:

Supplement No. 4 to Part 744—Entity
List

* * * * *
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Country Entity License requirement License review policy Federal Register citation
BRAZIL ............. Huawei Cloud Brazil, Sao Paulo, Brazil. For all items subject to Presumption of denial ...... 85 FR 51603, 8/20/20.
the EAR, see 87 FR 8182, 2/14/22.
§§734.9(e)," and 87 FR [INSERT FR PAGE
74411 of the EAR, EX- NUMBER] 4/11/22.
CEPT 2 for technology
subject to the EAR that
is designated as
EAR99, or controlled on
the Commerce Control
List for anti-terrorism
reasons only, when re-
leased to members of a
“standards organiza-
tion” (see §772.1) for
the purpose of contrib-
uting to the revision or
development of a
“standard” (see
§772.1).
CHINA, PEO- * * * * * *
PLE’'S RE-
PUBLIC OF.

Huawei Technologies Co., Ltd., a.k.a.,
the following two aliases:
—Shenzhen Huawei Technologies; and
—Huawei Technology, and to include
the following addresses and the fol-
lowing 22 affiliated entities:
Addresses for Huawei Technologies
Co., Ltd.: Bantian Huawei Base,
Longgang District, Shenzhen,
518129, China; and No. 1899 Xi
Yuan Road, High-Tech West District,
Chengdu, 611731; and C1, Wuhan
Future City, No. 999 Gaoxin Ave.,
Wuhan, Hebei Province; and
Banxuegang Industrial Park, Buji
Longgang, Shenzhen, Guangdong,
518129, China; and R&D Center, No.
2222, Golden Bridge Road, Pu Dong
District, Shanghai, China; and Zone
G, Huawei Base, Bantian, Longgang
District, Shenzhen, China; and Tsim
Sha Tsui, Kowloon, Hong Kong.

84 FR 22963, 5/21/19.

84 FR 43495, 8/21/19.

85 FR 29853, 5/19/20.

85 FR 36720, 6/18/20.

85 FR 51603, 8/20/20.

87 FR 8182, 2/14/22.

87 FR [INSERT FR PAGE
NUMBER] 4/11/22.

For all items subject to
the EAR, see
§§734.9(e)," and
744.11 of the EAR, EX-
CEPT 2 for technology
subject to the EAR that
is designated as
EAR99, or controlled on
the Commerce Control
List for anti-terrorism
reasons only, when re-
leased to members of a
“standards organiza-
tion” (see §772.1) for
the purpose of contrib-
uting to the revision or
development of a
“standard” (see
§772.1).

Presumption of denial ......
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Entity License requirement

License review policy

Federal Register citation

Affiliated entities:

Beijing Huawei Longshine Information
Technology Co., Ltd., a.k.a., the fol-
lowing one alias:

—Beijing Huawei Longshine, to include
the following subordinate. Q80-3—
25R, 3rd Floor, No. 3, Shangdi Infor-
mation Road, Haidian District, Bei-
jing, China.

Hangzhou New Longshine Information
Technology Co., Ltd., Room 605, No.
21, Xinba, Xiachang District,
Hangzhou, China.

Hangzhou Huawei Communication
Technology Co., Ltd., Building 1, No.
410, Jianghong Road, Changhe
Street, Binjiang District, Hangzhou,
Zhejiang, China.

Hangzhou Huawei Enterprises, No. 410
Jianghong Road, Building 1,
Hangzhou, China.

Huawei Digital Technologies (Suzhou)
Co., Ltd., No. 328 XINHU STREET,
Building A3, Suzhou (Huawei R&D
Center, Building A3, Creative Indus-
trial Park, No. 328, Xinghu Street,
Suzhou), Suzhou, Jiangsu, China.

Huawei Marine Networks Co., Ltd.,
a.k.a., the following four aliases:

—Huawei Marine;

—HMN Technologies;

—Huahai Zhihui Technology Co., Ltd.,;
and

—HMN Tech. Building R4, No. 2 City
Avenue, Songshan Lake Science &
Tech Industry Park, Dongguan,
523808, and No. 62, Second Ave., 5/
F-6/F, TEDA, MSD-B2 Area, Tianjin
Economic and Technological Devel-
opment Zone, Tianjin, 300457,
China.

Huawei Mobile Technology Ltd.,
Huawei Base, Building 2, District B,
Shenzhen, China.

Huawei Tech. Investment Co., U1
Building, No. 1899 Xiyuan Avenue,
West Gaoxin District, Chengdu City,
611731, China.

Huawei Technology Co., Ltd. Chengdu
Research Institute, No. 1899, Xiyuan
Ave., Hi-Tech Western District,
Chengdu, Sichuan Province, 610041,
China.

Huawei Technology Co., Ltd.
Hangzhou Research Institute, No.
410, Jianghong Rd., Building 4,
Changhe St., Binjiang District,
Hangzhou, Zhejiang Province,
310007, China.

Huawei Technologies Co., Ltd. Beijing
Research Institute, No. 3, Xinxi Rd.,
Huawei Building, ShangDi Informa-
tion Industrial Base, Haidian District,
Beijing, 100095, China; and No. 18,
Muhe Rd., Building 1-4, Haidian Dis-
trict, Beijing, China.

Huawei Technologies Co., Ltd. Material
Characterization Lab, Huawei Base,
Bantian, Shenzhen 518129, China.
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Huawei Technologies Co., Ltd. Xi’an
Research Institute, National Develop-
ment Bank Building (Zhicheng Build-
ing), No. 2, Gaoxin 1st Road, Xi'an
High-tech Zone, Xi’an, China.

Huawei Terminal (Shenzhen) Co., Ltd.,
Huawei Base, B1, Shenzhen, China.

Nanchang Huawei Communication
Technology, No. 188 Huoju Street,
F10-11, Nanchang, China.

Ningbo Huawei Computer & Net Co.,
Ltd., No. 48 Daliang Street, Ningbo,
China.

Shanghai Huawei Technologies Co.,
Ltd., R&D center, No. 2222, Golden
Bridge Road, Pu Dong District,
Shanghai, 286305 Shanghai, China,
China.

Shenzhen Huawei Anjiexin Electricity
Co., Ltd., a.k.a., the following one
alias: -Shenzhen Huawei Agisson
Electric Co., Ltd. Building 2, Area B,
Putian Huawei Base, Longgang Dis-
trict, Shenzhen, China; and Huawei
Base, Building 2, District B,
Shenzhen, China.

Shenzhen Huawei New Technology
Co., Ltd., Huawei Production Center,
Gangtou Village, Buji Town,
Longgang District, Shenzhen, China.

Shenzhen Huawei Technology Service,
Huawei Base, Building 2, District B,
Shenzhen, China.

Shenzhen Huawei Technologies Soft-
ware, Huawei Base, Building 2, Dis-
trict B, Shenzhen, China.

Zhejiang Huawei Communications
Technology Co., Ltd., No. 360
Jiangshu Road, Building 5,
Hangzhou, Zhejiang, China.

* * * * * * *

1For this entity, see §734.9(e) of the EAR for foreign-produced items that are subject to the EAR and §744.11 of the EAR for related license
requirements, license review policy, and applicable license exceptions.

2 Cybersecurity research and vulnerability disclosure. The following exports, reexports, and transfers (in-country) to Huawei Technologies Co.,
Ltd. (Huawei) and its non-U.S. affiliates on the Entity List for cybersecurity research and vulnerability disclosure subject to other provisions of the
EAR are excluded from the Entity List license requirements: when the disclosure to Huawei and/or to its listed non-U.S. affiliates is limited to in-
formation regarding security vulnerabilities in items owned, possessed, or controlled by Huawei or any of its non-U.S. affiliates when related to
the process of providing ongoing security research critical to maintaining the integrity and reliability of existing and currently 'fully operational net-
work’ and equipment. A ’fully operational network’ refers to a ’third party’ network providing services to the ’third party’s’ customers. The term
‘third party’ refers to a party that is not Huawei, one of its listed non-U.S. affiliates, or the exporter, reexporter, or transferor, but rather an organi-
zation such as a telecommunications service provider.

* * * * * SECURITIES AND EXCHANGE regarding the accounting for obligations
COMMISSION to safeguard crypto-assets an entity

Thea D. Rozman Kendler, holds for platform users.

Assistant Secretary for Export 17 CFR Part 211
Administration. DATES: Effective April 11, 2022.

. . [Release No. SAB 121]
[FR Doc. 2022-07643 Filed 4-8-22; 8:45 am|] FOR FURTHER INFORMATION CONTACT:

BILLING CODE 3510-33-P Staff Accounting Bulletin No. 121 Karmen Ward, Professional Accounting
Fellow, Office of the Chief Accountant

AGENCY: Securities and Exchange at (202) 551-5300, or Todd E.

Commission. . . .
ACTION: Publication of staff " Hardiman, Associate Chief Accountant,
bulletil.l ublication ol stall accounting Division of Corporation Finance at (202)

551-3400, Securities and Exchange

SUMMARY: This staff accounting bulletin ~Commission, 100 F Street NE,
expresses the views of the staff Washington, DC 20549.
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SUPPLEMENTARY INFORMATION: The
statements in staff accounting bulletins
are not rules or interpretations of the
Commission, nor are they published as
bearing the Commission’s official
approval. They represent staff
interpretations and practices followed
by the staff in the Division of
Corporation Finance and the Office of
the Chief Accountant in administering
the disclosure requirements of the
federal securities laws.

Dated: March 31, 2022.
J. Matthew DeLesDernier,
Assistant Secretary.
Accordingly, Part 211 of Title 17 of

the Code of Federal Regulations is
amended as follows:

PART 211—INTERPRETATIONS
RELATING TO FINANCIAL REPORTING
MATTERS

m 1. The authority citation for 17 CFR
211 continues to read as follows:

Authority: 15 U.S.C. 77g, 15 U.S.C. 77s(a),
15 U.S.C. 77aa(25) and (26), 15 U.S.C. 78c(b),
15 U.S.C. 78l(b), 15 U.S.C. 78m(b), 15 U.S.C.
80a—8, 15 U.S.C. 80a—29(e), 15 U.S.C. 80a—30,
and 15 U.S.C. 80a—37(a).

m 2. Amend the table in subpart B by
adding an entry for Staff Accounting
Bulletin No. 121 at the end of the table
to read as follows:

Subpart B—Staff Accounting Bulletins

Subject Release No. Date Fed. Reg. vol. and page
Publication of Staff Accounting Bulletin No. 121 ......... SAB121  April 11, 2022 ...... [INSERT FEDERAL REGISTER CITATION].

Note: The text of Staff Accounting Bulletin
No. 121 will not appear in the Code of
Federal Regulations.

Staff Accounting Bulletin No. 121

The staff hereby adds Section FF to
Topic 5 of the Staff Accounting Bulletin
Series. This staff accounting bulletin
(“SAB”’) adds interpretive guidance for
entities to consider when they have
obligations to safeguard crypto-assets
held for their platform users. This SAB
is applicable to entities that file reports
pursuant to Sections 13(a) or 15(d) of
the Securities Exchange Act of 1934
(“Exchange Act”’) and entities that have
submitted or filed a registration
statement under the Securities Act of
1933 (“Securities Act”) or the Exchange
Act that is not yet effective. The SAB is
also applicable to entities submitting or
filing an offering statement or post-
qualification amendment thereto under
Regulation A, entities subject to the
periodic and the current reporting
requirements of Regulation A, and
private operating companies whose
financial statements are included in
filings with the SEC in connection with
a business combination involving a
shell company, including a special
purpose acquisition company.
Accordingly, the staff hereby amends
the Staff Accounting Bulletin Series as

follows:
* * * * *

Topic 5: Miscellaneous Accounting

* * * * *

The interpretations in this SAB
express views of the staff regarding the
accounting for entities that have
obligations to safeguard crypto-assets
held for their platform users.! In recent

1This SAB expresses no view with respect to any
other questions that these activities may raise for
any of the entities involved, including the

years, the staff has observed an increase
in the number of entities that provide
platform users with the ability to
transact in crypto-assets. In connection
with these services, these entities and/
or their agents may safeguard the
platform user’s crypto-asset(s) and also
maintain the cryptographic key
information necessary to access the
crypto-asset. The obligations associated
with these arrangements involve unique
risks and uncertainties not present in
arrangements to safeguard assets that are
not crypto-assets, including
technological, legal, and regulatory risks
and uncertainties. Specifically:

o Technological risks—there are risks
with respect to both safeguarding of
assets and rapidly-changing crypto-
assets in the market that are not present
with other arrangements to safeguard
assets for third parties;

o Legal risks—due to the unique
characteristics of the assets and the lack
of legal precedent, there are significant
legal questions surrounding how such
arrangements would be treated in a
court proceeding arising from an
adverse event (e.g., fraud, loss, theft, or
bankruptcy); and

e Regulatory risks—as compared to
many common arrangements to
safeguard assets for third parties, there
are significantly fewer regulatory
requirements for holding crypto-assets
for platform users or entities may not be
complying with regulatory requirements
that do apply, which results in
increased risks to investors in these
entities.

These risks can have a significant
impact on the entity’s operations and
financial condition. The staff believes
that the recognition, measurement, and

applicability of the registration or other provisions
of the federal securities laws or any other federal,
state, or foreign laws.

disclosure guidance in this SAB will
enhance the information received by
investors and other users of financial
statements about these risks, thereby
assisting them in making investment
and other capital allocation decisions.

FF. Accounting for Obligations To
Safeguard Crypto-Assets an Entity
Holds for Its Platform Users

Facts: Entity A’s2 business includes
operating a platform that allows its
users to transact in crypto-assets.? Entity
A also provides a service where it will
safeguard the platform users’ crypto-
assets,* including maintaining the
cryptographic key information °
necessary to access the crypto-assets.
Entity A also maintains internal
recordkeeping of the amount of crypto-
assets held for the benefit of each
platform user. Entity A secures these
crypto-assets and protects them from
loss or theft, and any failure to do so
exposes Entity A to significant risks,
including a risk of financial loss. The
platform users have the right to request
that Entity A transact in the crypto-asset
on the user’s behalf (e.g., to sell the
crypto-asset and provide the user with
the fiat currency (cash) proceeds
associated with the sale) or to transfer
the crypto-asset to a digital wallet for
which Entity A does not maintain the
cryptographic key information.

2References throughout this SAB to “Entity A”
are inclusive of the entity as well as any agent
acting on its behalf in safeguarding the platform
users’ crypto-assets.

3For purposes of this SAB, the term “crypto-
asset” refers to a digital asset that is issued and/or
transferred using distributed ledger or blockchain
technology using cryptographic techniques.

4 The service may be provided by Entity A or by
an agent acting on Entity A’s behalf.

5The guidance in this SAB is applicable
regardless of whether the cryptographic key
remains in the name of the platform user or is in
the name of the Entity.
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However, execution and settlement of
transactions involving the platform
users’ crypto-assets may depend on
actions taken by Entity A.

Question 1: How should Entity A
account for its obligations to safeguard
crypto-assets held for platform users?

Interpretive Response: The ability of
Entity A’s platform users to obtain
future benefits from crypto-assets in
digital wallets where Entity A holds the
cryptographic key information is
dependent on the actions of Entity A to
safeguard the assets. Those actions
include securing the crypto-assets and
the associated cryptographic key
information and protecting them from
loss, theft, or other misuse. The
technological mechanisms supporting
how crypto-assets are issued, held, or
transferred, as well as legal
uncertainties regarding holding crypto-
assets for others, create significant
increased risks to Entity A, including an
increased risk of financial loss.®
Accordingly, as long as Entity A is
responsible for safeguarding the crypto-
assets held for its platform users,
including maintaining the cryptographic
key information necessary to access the
crypto-assets, the staff believes that
Entity A should present a liability on its
balance sheet to reflect its obligation to
safeguard the crypto-assets held for its
platform users.

As Entity A’s loss exposure is based
on the significant risks associated with
safeguarding the crypto-assets held for
its platform users, the staff believes it
would be appropriate to measure this
safeguarding liability at initial
recognition and each reporting date at
the fair value 7 of the crypto-assets that
Entity A is responsible for holding for
its platform users. The staff also believes
it would be appropriate for Entity A to
recognize an asset 8 at the same time that
it recognizes the safeguarding liability,
measured at initial recognition and each
reporting date at the fair value of the

6 See generally Report of the Attorney General’s
Cyber Digital Task Force: Cryptocurrency
Enforcement Framework (Oct. 2020), at 15-16,
available at https://www.justice.gov/ag/page/file/
1326061/download.

7For U.S. generally accepted accounting
principles (“U.S. GAAP”), refer to glossary
definition provided in Financial Accounting
Standards Board (“FASB”’) Accounting Standards
Codification (““ASC”) Topic 820. For International
Financial Reporting Standards (“IFRS”), refer to
glossary definition provided in IFRS 13.

8 The asset recognized is similar in nature to an
indemnification asset as described in FASB ASC
805 and IFRS 3. The measurement of the asset is
on the same basis as the crypto-asset safeguarding
liability assumed by the entity. The asset
recognized by the entity is separate and distinct
from the crypto-asset itself that has been transferred
to and then held for the platform user.

crypto-assets held for its platform
users.9

Question 2: Assume the same facts as
Question 1. What disclosures would the
staff expect Entity A to provide
regarding its safeguarding obligations
for crypto-assets held for its platform
users?

Interpretive Response: In light of the
significant risks and uncertainties
associated with safeguarding crypto-
assets, including the risks of loss
associated with holding the
cryptographic key information
necessary to secure and transact in the
crypto-asset, the staff believes the notes
to the financial statements should
include clear disclosure of the nature
and amount of crypto-assets that Entity
A is responsible for holding for its
platform users, with separate disclosure
for each significant crypto-asset, and the
vulnerabilities Entity A has due to any
concentration in such activities.10 In
addition, because the crypto-asset
safeguarding liabilities and the
corresponding assets are measured at
the fair value of the crypto-assets held
for its platform users, the entity would
be required to include disclosures
regarding fair value measurements.?
The accounting for the liabilities and
corresponding assets should be
described in the footnotes to the
financial statements.2 In providing
these disclosures, Entity A should
consider disclosure about who (e.g., the
company, its agent, or another third
party) holds the cryptographic key
information, maintains the internal
recordkeeping of those assets, and is
obligated to secure the assets and
protect them from loss or theft.

Disclosures regarding the significant
risks and uncertainties associated with
the entity holding crypto-assets for its
platform users may also be required
outside the financial statements under
existing Commission rules, such as in
the description of business, risk factors,
or management’s discussion and
analysis of financial condition and
results of operation.13 For example, to
the extent it is material, Entity A may
need to provide disclosure describing
the types of loss or additional
obligations that could occur, including
customer or user discontinuation or

9 Similar to the guidance in FASB ASC 805 and
IFRS 3, Entity A would need to evaluate whether
any potential loss events, such as theft, impact the
measurement of the asset.

10For U.S. GAAP, see FASB ASC 275-10-50. For
IFRS, see IAS 1.

11 For U.S. GAAP, see FASB ASC 820. For IFRS,
see IFRS 13.

12For U.S. GAAP, see FASB ASC 235-10-50. For
IFRS, see IAS 1.

13 See, e.g., Item 101 of Regulation S-K; Item 105
of Regulation S—K; Item 303 of Regulation S—K.

reduction of use of services, litigation,
reputational harm, and regulatory
enforcement actions and additional
restrictions. A discussion of the analysis
of the legal ownership of the crypto-
assets held for platform users, including
whether they would be available to
satisfy general creditor claims in the
event of a bankruptcy should be
considered. Further, Entity A may need
to provide disclosure of the potential
impact that the destruction, loss, theft,
or compromise or unavailability of the
cryptographic key information would
have to the ongoing business, financial
condition, operating results, and cash
flows of the entity. As part of this
disclosure, Entity A should also
consider including, to the extent
material, information about risk-
mitigation steps the entity has put in
place (e.g., insurance coverage directly
related to the crypto-assets held for
platform users).

Question 3: How and when should
Company A initially apply the guidance
in this Topic in its financial statements?

Interpretive Response: The staff
would expect an entity that files reports
pursuant to Section 13(a) or Section
15(d) of the Exchange Act, or an entity
required to file periodic and current
reports pursuant to Rule 257(b) of
Regulation A, to apply the guidance in
Topic 5.FF no later than its financial
statements covering the first interim or
annual period ending after June 15,
2022, with retrospective application as
of the beginning of the fiscal year to
which the interim or annual period
relates.

The staff expects all other entities,
including but not limited to entities
conducting an initial registration of
securities under the Securities Act or
Exchange Act, entities conducting an
offering of securities under Regulation
A, and private operating companies
entering into a business combination
transaction with a shell company,
including a special purpose acquisition
company, to apply the guidance in
Topic 5.FF beginning with their next
submission or filing with the SEC (e.g.,
the initial or next amendment of the
registration statement, proxy statement,
or Form 1-A), with retrospective
application, at a minimum, as of the
beginning of the most recent annual
period ending before June 15, 2022,
provided the filing also includes a
subsequent interim period that also
reflects application of this guidance.14 If

14For example, a calendar year-end company that
submits a registration statement in January 2023
including financial statements as of and for the
fiscal year ending December 31, 2021 and as of and
Continued
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the filing does not include a subsequent
interim period that also reflects
application of this guidance, then the
staff expects it to be applied
retrospectively to the beginning of the
two most recent annual periods ending
before June 15, 2022.

For all entities, in the financial
statements that reflect the initial
application of this guidance, the effect
of the initial application should be
reported in the carrying amounts of
assets and liabilities as of the beginning
of the annual period specified above.
Entities should include clear disclosure
of the effects of the initial application of
this guidance.15

[FR Doc. 2022—07196 Filed 4-8—22; 8:45 am)]
BILLING CODE P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 573
[Docket No. FDA-2011-F-0365]
Food Additives Permitted in Feed and

Drinking Water of Animals; Methyl
Esters of Conjugated Linoleic Acid

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA, we, or the
Agency) is amending the regulations for
food additives permitted in feed and
drinking water of animals to provide for
the safe use of methyl esters of
conjugated linoleic acid for early
lactation dairy cows to reduce the
energy concentration in milk. This
action is in response to a food additive
petition filed by BASF Corp.

DATES: This rule is effective April 11,
2022. See section V of this document for
further information on the filing of
objections. Submit either electronic or
written objections and requests for a
hearing on the final rule by May 11,
2022.

ADDRESSES: You may submit objections
and requests for a hearing as follows.
Please note that late, untimely filed
objections will not be considered.
Electronic objections must be submitted
on or before May 11, 2022. The https://
www.regulations.gov electronic filing

for the nine months ended September 30, 2022
would apply the SAB to those periods.

15For U.S. GAAP, see FASB ASC 250-10-50-1
through 50-3; for IFRS, see IAS 8. See also, e.g.,
Item 302 of Regulation S-K and PCAOB Auditing
Standard 2820 (par. 8).

system will accept objections until
11:59 p.m. Eastern Time at the end of
May 11, 2022. Objections received by
mail/hand delivery/courier (for written/
paper submissions) will be considered
timely if they are postmarked or the
delivery service acceptance receipt is on
or before that date.

Electronic Submissions

Submit electronic objections in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting objections.
Objections submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
objection will be made public, you are
solely responsible for ensuring that your
objection does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
objection, that information will be
posted on https://www.regulations.gov.

¢ If you want to submit an objection
with confidential information that you
do not wish to be made available to the
public, submit the objection as a
written/paper submission and in the
manner detailed (see ‘“Written/Paper
Submissions” and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

o For written/paper objections
submitted to the Dockets Management
Staff, FDA will post your objection, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2011-F-0365 for ‘“Food Additives
Permitted in Feed and Drinking Water
of Animals; Methyl Esters of Conjugated
Linoleic Acid; Silicon Dioxide.”
Received objections, those filed in a
timely manner (see ADDRESSES), will be
placed in the docket and, except for
those submitted as ‘“Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9

a.m. and 4 p.m., Monday through
Friday, 240-402-7500.

¢ Confidential Submissions—To
submit an objection with confidential
information that you do not wish to be
made publicly available, submit your
objections only as a written/paper
submission. You should submit two
copies in total. One copy will include
the information you claim to be
confidential with a heading or cover
note that states “THIS DOCUMENT
CONTAINS CONFIDENTIAL
INFORMATION.” The Agency will
review this copy, including the claimed
confidential information, in its
consideration of objections. The second
copy, which will have the claimed
confidential information redacted/
blacked out, will be available for public
viewing and posted on https://
www.regulations.gov. Submit both
copies to the Dockets Management Staff.
If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your objections and you
must identify this information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper objections
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852, 240-402-7500.
FOR FURTHER INFORMATION CONTACT:
Megan Hall, Center for Veterinary
Medicine, Food and Drug
Administration, 7519 Standish P1.
(HFV-221), Rockville, MD 20855, 301—
796-3801, Megan.Hall@fda.hhs.gov.
SUPPLEMENTARY INFORMATION:

I. Background

In a document published in the
Federal Register of June 6, 2011 (76 FR
32332), FDA announced that we had
filed a food additive petition (animal
use) (FAP 2269) submitted by BASF
Corp., 100 Campus Dr., Florham Park,
NJ 07932. The petition proposed that
the regulations for food additives
permitted in feed and drinking water of


https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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animals be amended to provide for the
safe use of methyl esters of conjugated
linoleic acid as a source of fatty acids in
lactating dairy cow diets and for the use
of silicon dioxide as a carrier for the
methyl esters of conjugated linoleic
acid.

In 2020, 21 CFR 573.940 was
amended to provide for the safe use of
silicon dioxide as an anticaking agent,
grinding aid, antifoaming agent, or
carrier in animal feed components
(ingredients, intermediate premixes,
premixes, supplements, or concentrates)
across food substances under FAP 2308
(85 FR 33539, June 2, 2020).

II. Conclusion

FDA concludes that the data establish
the safety and utility of methyl esters of
conjugated linoleic acid (cis-9, trans-11
and trans-10, cis-12 octadecadienoic
acids) for early lactation dairy cows to
reduce the energy concentration in milk,
and that the food additive regulations
should be amended as set forth in this
document.

II1. Public Disclosure

In accordance with §571.1(h) (21 CFR
571.1(h)), the petition and documents
we considered and relied upon in
reaching our decision to approve the
petition will be made available for
public disclosure (see FOR FURTHER
INFORMATION CONTACT). As provided in
§571.1(h), we will delete from the
documents any materials that are not
available for public disclosure.

IV. Analysis of Environmental Impact

We have determined under 21 CFR
25.32(r) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

V. Objections and Hearing Requests

Any person who will be adversely
affected by this regulation may file with
the Dockets Management Staff (see
ADDRESSES) either electronic or written
objections. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and

analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection.

List of Subjects in 21 CFR Part 573

Animal feeds, Food additives.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 573 is
amended as follows:

PART 573—FOOD ADDITIVES
PERMITTED IN FEED AND DRINKING
WATER OF ANIMALS

m 1. The authority citation for part 573
continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348.

m 2.In §573.637, revise the introductory
text and paragraph (b) to read as
follows:

§573.637 Methyl esters of conjugated
linoleic acid (cis-9, trans-11 and trans-10,
cis-12-octadecadienoic acids).

The food additive, methyl esters of
conjugated linoleic acid (cis-9, trans-11
and trans-10, cis-12-octadecadienoic
acids) may be safely used in swine feed
and feed for early lactation dairy cows
(less than 100 days in milk) in
accordance with the prescribed
conditions:

* * * *

*

(b) The additive is used or intended
for use in the feed of:

(1) Growing and finishing swine as a
source of fatty acids at levels not to
exceed 0.6% in the finished feed.

(2) Early lactation dairy cows to
reduce the energy concentration in milk
when fed at levels not to exceed 33

grams per cow per day.
* * * * *

Dated: April 4, 2022.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 2022-07680 Filed 4-8-22; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Parts 1301, 1309, and 1321
[Docket No. DEA-587]

RIN 1117-AB58

Requiring Online Submission of

Applications for and Renewals of DEA
Registration

AGENCY: Drug Enforcement
Administration, Department of Justice.

ACTION: Final rule.

SUMMARY: This rulemaking amends the
Drug Enforcement Administration’s
(DEA) regulations to now require all
applications for DEA registrations, and
renewal of those registrations, to be
submitted online.

DATES: This final rule is effective May
11, 2022.

FOR FURTHER INFORMATION CONTACT:
Scott A. Brinks, Diversion Control
Division, Drug Enforcement
Administration; Mailing Address: 8701
Morrissette Drive, Springfield, VA
22152, Telephone: (571) 776—2265.
SUPPLEMENTARY INFORMATION:

Legal Authority

The Drug Enforcement
Administration (DEA) has the legal
authority to amend its regulations to
require online applications pursuant to
the Controlled Substances Act (CSA).
The CSA grants the Attorney General
authority to promulgate rules and
regulations relating to: The registration
and control of the manufacture,
distribution, and dispensing of
controlled substances and listed
chemicals; reporting changes to
professional or business addresses; and
the efficient execution of his statutory
functions. 21 U.S.C. 821, 822(a), 827(h),
871(b), 957(a). The Attorney General is
further authorized by the CSA to
promulgate rules and regulations
relating to the registration and control of
importers and exporters of controlled
substances and listed chemicals. 21
U.S.C. 958(f). The Attorney General has
delegated this authority to the
Administrator of DEA. 28 CFR 0.100(b).

Need for Regulatory Changes

Regulatory changes are needed to
modernize DEA’s approach to
registration and renewal applications.
The proposed changes require online
submission and eliminate inefficient
paper applications. Typographical
errors or missing pieces of information
routinely resulted in delayed or rejected
applications. DEA has determined the
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online application process will prove
more efficient and effective for both
DEA and registrants.

Purpose of the Rule

This rule mitigates issues created by
paper applications by simplifying the
process by which registrants submit
new applications for registration, or
renew current registrations. Previously,
DEA regulations permitted the
aforementioned DEA Registration Forms
(224/2244a, 225/225a, 363/363a, and
510/510a) to be submitted either
through a secure online portal or via
delivery to DEA Headquarters.! This
rule amends DEA regulations by
requiring all registration and renewal
applications be submitted only through
the secure online portal. The
Administration believes this rule will
mitigate some of the issues associated
with paper applications by reducing
inefficiencies and facilitating the
application process. After careful
consideration, DEA has determined that
it is not necessary to amend the
proposed regulations related to batch
processing, because the regulations
currently allow, and will continue to
allow, the submission of batch
applications. This rule is consistent
with agency-wide efforts to reduce
reliance on antiquated paper
submissions and to facilitate electronic
document processing.2

Summary of Changes

This rule amends DEA regulations by
revising current sections to clarify how
registrants must apply, by adding new
instructions, and by removing obsolete
instructions. The rule amends existing
DEA regulations in seven sections.?
Title 21 CFR 1301.13 and 1301.14 are

1 https://www.deadiversion.usdoj.gov/drugreg/
index.html#regapps.

2 See Reporting of Theft or Significant Loss of
Controlled Substances, 85 FR 45547 (July 29, 2020)
(published notice of proposed rulemaking
proposing to require all DEA Form 106’s to be
submitted electronically); see Suspicious Orders of
Controlled Substances, 85 FR 69282 (Nov. 2, 2020)
(published notice of proposed rulemaking
proposing centralized electronic reporting for
Suspicious Orders Report System (SORS) based on
Congressional mandate); see Agency Rule List—Fall
2021 (2021), https://www.reginfo.gov/public/do/
eAgendaMain?operation=OPERATION_GET _
AGENCY_RULE_LIST&currentPub=
true&agencyCode=6&showStage=active&agencyCd=
1100&csrf_token=F19C7C599C70B80C228EC16
B60AEB150F6339AF3C80
E56FE003EEB7D3A758895B
C8E16A215E8A0466326EBFBA8639F799E09 (Fall
2021 Unified Agenda of Regulatory and
Deregulatory Actions, Active Regulatory Actions
Listed By Agency, Agency Rule list noting proposed
rule stage for Electronic Submission of DEA Form
41 (Registrant Record of Controlled Substances
Destroyed)—1117—-AB59).

321 CFR 1301.13, 1301.14, 1309.12, 1309.32,
1309.33, 1309.34, and 1321.01.

amended to remove the option to submit
paper forms and provide instructions for
online application and payment
instructions. This rule also amends
§1301.14 (b), which will become
obsolete with the adoption of the secure
application portal. Section 1309.12 is
amended to specify which payment
options DEA will accept now that paper
applications are no longer accepted.
Section 1309.32 removes the option to
submit paper forms and provides
instructions for online applications and
payments for listed chemical handlers.
Section 1309.33 clarifies the online
application and payment process while
removing paragraph (b), which will
become obsolete with the secure
application portal. Section 1309.34 is
also amended to clarify the handling of
defective applications. Section 1321.01
is amended to remove reference to
submitting paper forms by mail to any
DEA Registration Unit address.

This rule affects DEA Forms relating
to applications for registration and
renewal of registrations, namely DEA
Forms 224, 224a, 225, 225a, 363, 363a,
510, and 510a. DEA Form 224 applies to
new registration applications for
practitioners, hospitals and clinics,
retail pharmacies, online pharmacies,
central fill pharmacies, and teaching
institutions.* DEA Form 225 applies to
new registration applications for
manufacturers, distributors, researchers,
canine handlers, analytical laboratories,
importers, and exporters.5 DEA Form
363 applies to new registration
applications for narcotic treatment
programs.® DEA Form 510 applies to
new registration applications for all
domestic handlers of List I chemicals .”
DEA Forms 224a, 225a, 363a, and 510a
address registration renewal
applications.?

Discussion of Comments

Introduction

On January 7, 2021, DEA published a
notice of proposed rulemaking
(“NPRM”) that proposed requiring that
all applications for DEA registrations,
and renewal of those registrations, be
submitted online. 86 FR 1030 (Jan. 7,
2021). DEA received four comments
from the public on this NPRM, three
from individuals and one from the
National Association of Chain Drug
Stores (NACDS). After closely analyzing
each comment, DEA is promulgating
this rule as proposed in the NPRM with

421 CFR 1301.13(e)(1)(iv).

521 CFR 1301.13(e)(1)(1)(i)—(iii), (v)—(vi), and
(viii)—(x).

621 CFR 1301.13(e)(1)(vii).

721 CFR 1309.21.

821 CFR 1301.13(e)(1) and 1309.21.

one exception: DEA is clarifying that
Automated Clearing House (ACH) fund
transfers will be accepted as payment
for registrations and renewals.

Comment From National Association of
Chain Drug Stores

DEA received a comment from
NACDS on March 8, 2021, about
problems that may arise once paper
applications and payments are no longer
accepted. In particular, NACDS
expressed concern about ambiguity
surrounding whether DEA will accept
“batch” renewals, whether the whole
batch will be denied if one application
is denied, and whether alternative
payment options will be accepted. DEA
has reviewed these comments and
revised § 1309.12(b) to specify that ACH
funds transfer will be accepted as a
payment option, in addition to credit
cards and other forms of payment that
may become available.

First, NACDS observed that DEA
neither proposes to modify nor to
address “‘batch” submissions, a process
by which companies seek to renew their
registrations for multiple locations with
a single packet covering a number of
DEA registrations and licenses. The
packet usually contains a single signed
affidavit as well as a single payment.
NACDS believes this process allows
corporations to manage the licensing
and registration process of thousands of
sites efficiently. Thus, NACDS
expressed its desire that DEA continue
to permit registrants to submit batch
applications.

NACDS argued, and DEA agrees, that
this process streamlines the renewal
process for both companies and DEA.
Accordingly, DEA’s online portal will
accept online batch applications and
single payments for batch renewals.
After careful consideration, however,
DEA has determined that it is not
necessary to amend the proposed
regulations on this point.

Next, NACDS asserted that, “‘[c]larity
is needed regarding the rejection of an
application submitted in a batch
submission.” In particular, NACDS
argued it is unclear whether individual
applications in a batch could be
rejected, or whether a single faulty
application would cause its entire batch
to be rejected. NACDS therefore
proposes that DEA create an electronic
means for registrants to correct issues
with individual applications in a batch,
rather than having to resubmit a batch
or otherwise inhibit the application
process.

Amending DEA regulations is
unnecessary, as this comment displays
a fundamental misunderstanding of the
online application process itself. Step
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one of this process involves inputting
all necessary information and attaching
all relevant documents. Step two
involves an internal automated
verification process through which
DEA'’s system analyzes all information
submitted and determines if an
application is complete. Only
completed applications actually are
processed, including for payment. Since
this process ensures that applicants will
not be able to submit incomplete
applications, NACDS’ concern that
entire batches could be rejected based
on individual application deficiencies is
moot.

Last, NACDS noted that in
§ 1309.12(b), the only payment option
listed is “‘credit card.” NACDS thus
assumed that the only form of payment
DEA accepts is a credit card. NACDS
noted that this would be troublesome
for payments made in batch renewals
(which can cost in excess of $1 million),
as strict corporate policies and
procedures often demand that large
financial transactions be conducted via
certified bank check.

DEA understands and appreciates the
concerns expressed by NACDS, and has
therefore amended § 1309.12(b) to
provide that payment shall be made
online by Automated Clearing House
(ACH) funds transfer, by credit card, or
by any other means made available at
the time of submission using the secure
application portal at
www.DEAdiversion.usdoj.gov. DEA
recognizes that some companies may be
required to alter their payment methods
based on this rule change, as bank
checks may be the most convenient
option for some registrants. DEA
believes, however, that the expansion of
this rule to permit ACH transfers will
mitigate many of the issues typically
surrounding the financial, procedural,
or security concerns for applicants. On
balance, DEA also believes that this
regulation change will promote the
policy of increasing efficiency while
maintaining a convenient payment
process. In keeping with its broader
policy of reducing reliance on tangible
forms of payment, DEA will not accept
bank checks for the foreseeable future.

Other Comments

One commenter supported the
proposed amendments, stating the rule
would be beneficial given the utilization
of modern technology to submit
documents electronically, as is common
among other agencies. Moreover, the
commenter noted that processes that
were traditionally done via mail, such
as fingerprints and verification of
payment, can easily be verified and
submitted electronically. Last, the

commenter noted that the rule would be
beneficial given the “current situation
and restrictions given in-person
interaction.”

Another commenter supported the
rule as a “good change for the DEA,”
noting that it will prove better for the
environment, more efficient, and that
“online is the future.” The commenter
does note, however, that there is a
privacy concern given the potential for
this information to be accessed via
hacking. DEA routinely evaluates the
security mechanisms of all of its
electronic processes, and expends
considerable time and resources to
protect the privacy of all registrants and
applicants.

Last, one citizen requested
information as to where to locate DEA
Form 225. Given the nature of the
rulemaking process, DEA considers this
comment to be a mistake, but
nevertheless refers the commenter to
www.deadiversion.usdoj.gov for further
information.

DEA has reviewed closely all
comments, and decided to promulgate
the regulations as written with the
exception of permitting ACH funds
transfers as a payment option. DEA
appreciates the public’s participation in
the rulemaking process, and encourages
the public to continue submitting
comments in the future for all proposed
rules.

Regulatory Analyses

Executive Orders 12866, 13563,
Regulatory Planning and Review, and
Improving Regulation and Regulatory
Review

This rule was promulgated in
accordance with the principles of
Executive Orders (E.O.) 12866 and
13563. E.O. 12866 directs agencies to
assess all costs and benefits of available
regulatory alternatives and, if regulation
is necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health, and safety
effects; distributive impacts; and
equity). E.O. 13563 is supplemental to
and reaffirms the principles, structures,
and definitions governing regulatory
review established in E.O. 12866.

E.O. 12866 classifies a ““significant
regulatory action,” requiring review by
the Office of Management and Budget
(OMB), as any regulatory action that is
likely to result in a rule that may: (1)
Have an annual effect on the economy
of $100 million or more or adversely
affect in a material way the economy, a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,

or tribal governments or communities;
(2) create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the E.O.

This final rule implements all of the
changes discussed in the NPRM, and
thus imposes no additional costs on
registrants. OMB has determined that
this final rule is not a “significant
regulatory action” under E.O. 12866,
section 3(f), Regulatory Planning and
Review, and accordingly this rule has
not been reviewed by OMB.

Executive Order 12988, Civil Justice
Reform

This rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of E.O. 12988, Civil Justice
Reform to eliminate ambiguity,
minimize litigation, establish clear legal
standards, and reduce burdens. DEA
expects the instant validation of online
registration applications to reduce
ambiguity and reduce the number of
errors in submissions and reduce
burdens on both DEA and registrants.

Executive Order 13132, Federalism

This rule does not have federalism
implications warranting the application
of E.O. 13132. The rule does not have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

The rule does not have substantial
direct effects on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires an agency to analyze options
for regulatory relief of small entities
unless it can certify that the rule will
not have a significant impact on
substantial number of small entities.
DEA has analyzed the economic impact
of each provision of this rule and
estimates that it will have minimal
economic impact on affected entities,
including small businesses, nonprofit
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organizations, and small governmental
jurisdictions.

In accordance with the RFA, DEA
reviewed the economic impact of this
rule on small entities and evaluated the
impact in the NPRM. DEA’s economic
impact evaluation indicated that the
rule proposed in the NPRM would not
have a significant economic impact on
a substantial number of small entities.
This conclusion applies equally to the
final rule, which implements all of the
changes discussed in the NPRM.

Unfunded Mandates Reform Act of 1995

In accordance with the Unfunded
Mandates Reform Act of 1995 (UMRA),°
DEA has determined that this action
will not result in any Federal mandate
that may result “in the expenditure by
State, local, and tribal governments, in
the aggregate, or by the private sector, of
$100,000,000 or more (adjusted
annually for inflation) in any 1 year.”
Therefore, neither a Small Government
Agency Plan nor any other action is
required under the UMRA.

Paperwork Reduction Act

This rule modifies existing
collection(s) of information required
under the Paperwork Reduction Act
(PRA).10 Pursuant to the PRA,1* DEA
has identified the collections of
information below related to this rule. A
person is not required to respond to a
collection of information unless it
displays a valid OMB control number.12

DEA is amending its regulations for
all new and renewal registration
applications to implement the
requirement of online submission
through the DEA Diversion Control
Division website. This amendment will
improve the submission process by
aligning it with the Administration’s
current requirements for other online
form submissions. The online
submission of DEA Forms 224/224a,
225/225a, 363/363a, 510/510a are now
filed with DEA through the DEA
Diversion Control Division secure
network (available on the DEA
Diversion Control Division website).
The online submission of new and
renewal applications will ensure the
Administration’s receipt of applications
in a more timely and organized manner.

DEA solicited comments from the
public regarding the following:

e Whether the proposed collection of
information is necessary for the proper
performance of the functions of DEA,

92 U.S.C. 1501, et seq.

1044 U.S.C. 3501-3521.

1144 U.S.C. 3507(d).

12 Gopies of existing information collections
approved by OMB may be obtained at https://
www.reginfo.gov/public/do/PRAMain.

including whether the information will
have practical utility.

e The accuracy of DEA’s estimate of
the burden of the proposed collection of
information, including the validity of
the methodology and assumptions used.

¢ Recommendations to enhance the
quality, utility, and clarity of the
information to be collected.

¢ Recommendations to minimize the
burden of the collection of information
on those who are to respond, including
through the use of automated collection
techniques or other forms of information
technology.

DEA solicited comments on the
aforementioned subjects and received
no comments. As a result, DEA is
finalizing the collection with no
changes.

Congressional Review Act

This rulemaking is a “rule” pursuant
to the Congressional Review Act, 5
U.S.C. 801 et seq.'3 This rulemaking is
not a “major rule” as it does not have
an annual effect on the economy of over
100 million dollars, constitute a major
increase in cost for registrants, nor does
it have significant adverse effects on the
United States domestic or foreign
economy.* DEA will submit a copy of
this final rule to both Houses of
Congress and to the Comptroller
General.

List of Subjects
21 CFR Part 1301

Administrative practice and
procedure, Drug traffic control, Security
measures.

21 CFR Part 1309

Administrative practice and
procedure, Drug traffic control, Exports,
Imports, Security measures.

21 CFR Part 1321

Administrative practice and
procedure.

For the reasons stated in the
preamble, DEA amends 21 CFR parts
1301, 1309, and 1321 as follows:

PART 1301—REGISTRATION OF
MANUFACTURERS, DISTRIBUTORS,
AND DISPENSERS OF CONTROLLED
SUBSTANCES

m 1. The authority citation for part 1301
continues to read as follows:

Authority: 21 U.S.C. 821, 822, 823, 824,
831, 871(b), 875, 877, 886a, 951, 952, 956,
957, 958, 965 unless otherwise noted.

135 U.S.C. 804(3); see 5 U.S.C. 551(4).

145 U.S.C. 804(2)(A)-(C).

m 2. Amend §1301.13 by revising
paragraphs (e)(2) and (3) to read as
follows:

§1301.13 Application for registration; time
for application; expiration date; registration
for independent activities; application
forms, fees, contents and signature;
coincident activities.

* * * * *

(e) * k%

(2) DEA Forms 224, 225, and 363 may
be obtained online at
www.DEAdiversion.usdoj.gov. Only
applications submitted online through
the secure application portal on DEA’s
website will be accepted for processing.

(3) DEA will send renewal
notifications via email to registrants
approximately 60 calendar days prior to
their registration expiration date.
Registrants are responsible for
maintaining a current email address in
application portal on DEA’s website.
DEA Forms 224a, 225a, and 363a may
be obtained online at
www.DEAdiversion.usdoj.gov. Only
renewal applications submitted online
through the secure application portal on
DEA’s website will be accepted for

processing.
* * * * *

m 3. Amend § 1301.14 by:
m a. Revising paragraph (a);
m b. Removing paragraph (b);
m c. Redesignating paragraphs (c) and
(d) as paragraphs (b) and (c); and
m d. Revising newly redesignated
paragraph (b).
The revisions read as follows:

§1301.14 Filing of application; acceptance
for filing; defective applications.

(a) All applications for registration
shall be submitted for filing online
using the secure application portal at
www.DEAdiversion.usdoj.gov.

(b) Application submitted for filing
are dated by the system upon receipt. If
found to be complete, the application
will be accepted for filing. Applications
failing to comply with the requirements
of this part will be rejected by the
system, with the applicate receiving
error messages at the time of

application.
* * * * *

PART 1309—REGISTRATION OF
MANUFACTURERS, DISTRIBUTORS,
IMPORTERS AND EXPORTERS OF
LIST | CHEMICALS

m 4. The authority citation for part 1309
continues to read as follows:
Authority: 21 U.S.C. 802, 821, 822, 823,

824, 830, 871(b), 875, 877, 886a, 952, 953,
957, 958.

m 5. Revise § 1309.12 to read as follows:
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§1309.12 Time and method of payment;
refund.

(a) For each application for
registration or reregistration to
manufacture, distribute, import, or
export the applicant shall pay the fee
when the application for registration or
reregistration is submitted for filing
online using the secure application
portal at www.DEAdiversion.usdoj.gov.

(b) Payment shall be made online by
Automated Clearing House funds
transfer, by credit card, or by any other
means made available at the time of
submission using the secure application
portal at www.DEAdiversion.usdoj.gov.

m 6. Amend § 1309.32 by revising
paragraphs (a) through (c) to read as
follows:

§1309.32 Application forms; contents;
signature.

(a) Any person who is required to be
registered pursuant to § 1309.21 and is
not so registered, shall apply on DEA
Form 510 using the secure application
portal at www.DEAdiversion.usdoj.gov.

(b) Any person who is registered
pursuant to § 1309.21, shall apply for
reregistration on DEA Form 510a using
the secure application portal at
www.DEAdiversion.usdoj.gov.

(c) DEA Forms 510 and 510a may be
obtained online at
www.DEAdiversion.usdoj.gov. DEA will
send renewal notifications via email to
registrants approximately calendar 60
days prior to their registration
expiration date. Registrants are
responsible for keeping their email
address current in the secure
application portal on DEA’s website
throughout the duration of their
registration. Only applications
submitted online through the secure
application portal on DEA’s website will

be accepted for processing.
* * * * *

m 7. Revise § 1309.33 to read as follows:

§1309.33 Filing of application; joint filings.
All applications for registration shall
be submitted online at
www.DEAdiversion.usdoj.gov for filing.
The appropriate registration fee and any

TABLE OF DEA MAILING ADDRESSES

required attachments must accompany
the application.

m 8. Amend § 1309.34 by revising
paragraph (a) to read as follows:

§1309.34 Acceptance for filing; defective
applications.

(a) Applications submitted for filing
are dated upon receipt. If the
application is found to be complete, the
application will be accepted for filing.
Applications failing to comply with the
requirements of this part will not be
accepted for filing.

* * * * *

PART 1321—DEA MAILING
ADDRESSES

m 9. The authority citation for part 1321
continues to read as follows:
Authority: 21 U.S.C. 871(b).

m 10. Amend § 1321.01 by revising the
entries in the table under “DEA
Registration Section” to read as follows:

§1321.01 DEA mailing addresses.

* * * * *

Code of Federal Regulations section—topic

DEA mailing address

* * *

DEA Registration Section

1301.03—Procedures information request (controlled substances reg-

istration).

Drug Enforcement Administration, Attn: Registration Section/DRR P.O.

Box 2639, Springfield, VA 22152.

1301.18(c)—Research project controlled substance increase request.
1301.51—Controlled substances registration modification request.
1301.52(b)—Controlled substances registration transfer request.
1301.52(c)—Controlled substances registration discontinuance of busi-

ness activities notification.

1309.03—List | chemicals registration procedures information request.
1309.61—List | chemicals registration modification request.

* *

* * *

* * * * *

Anne Milgram,

Administrator.

[FR Doc. 2022-07570 Filed 4-8-22; 8:45 am]
BILLING CODE 4410-09-P

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Part 1213

[FDMS No. NARA-22-0008; NARA-2022—
044]

RIN 3095-AC08

Agency Guidance Procedures

AGENCY: National Archives and Records
Administration (NARA).

ACTION: Final rule.

SUMMARY: We are amending our
regulations on general procedures
applying to guidance documents NARA
and its components issue. We are
removing provisions added to comply

with requirements in the Executive
order of October 9, 2019, “Promoting
the Rule of Law through Improved
Agency Guidance Documents,” which
was revoked by the Executive order of
January 20, 2021, “Revocation of Certain
Executive Orders Concerning Federal
Regulation.”

DATES: This rule is effective on May 11,
2022.

ADDRESSES: Regulatory and External
Policy Program (MP), Suite 4100,
National Archives and Records
Administration, 8601 Adelphi Road,
College Park, MD 20740-6001.

FOR FURTHER INFORMATION CONTACT:
Kimberly Keravuori, Regulatory and
External Policy Program Manager, by
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email at regulation_comments@
nara.gov, or by telephone at
301.837.3151. Contact rmstandards@
nara.gov with any questions on
electronic records management.

SUPPLEMENTARY INFORMATION:
Regulatory Analysis

Executive Order 12866, Regulatory
Planning and Review, and Executive
Order 13563, Improving Regulation and
Regulation Review

The Office of Management and Budget
(OMB) has reviewed this rulemaking
and determined it is not ““significant”
under section 3(f) of Executive Order
12866. It is not significant because it
involves agency internal procedures and
is minor and administrative in nature
and the changes are being made to align
with the executive order. There is also
not a public comment period on this
revision, for good cause.

Regulatory Flexibility Act (5 U.S.C. 601,
et seq.)

This review requires an agency to
prepare an initial regulatory flexibility
analysis and publish it when the agency
publishes the proposed rule. This
requirement does not apply if the
agency certifies that the rulemaking will
not, if promulgated, have a significant
economic impact on a substantial
number of small entities (5 U.S.C. 603).
We certify, after review and analysis,
that this rulemaking will not have a
significant adverse economic impact on
small entities.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

The Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3501, et seq.) requires
that agencies consider the impact of
paperwork and other information
collection burdens imposed on the
public and, under the provisions of PRA
section 3507(d), obtain approval from
OMB for each collection of information
we conduct, sponsor, or require through
regulations. This rulemaking does not
impose additional information
collection requirements on the public
that are subject to the Paperwork
Reduction Act.

Executive Order 13132, Federalism

Executive Order 13132 requires
agencies to ensure state and local
officials have the opportunity for
meaningful and timely input when
developing regulatory policies that may
have a substantial, direct effect on the
states, on the relationship between the
Federal Government and the states, or
on the distribution of power and
responsibilities among the various

levels of government. If the effects of the
rule on state and local governments are
sufficiently substantial, the agency must
prepare a Federal assessment to assist
senior policy makers. This rulemaking
will not have any effects on state and
local governments within the meaning
of the E.O. Therefore, no federalism
assessment is required.

Unfunded Mandates Reform Act (Sec.
202, Pub. L. 104-4; 2 U.S.C. 1532)

The Unfunded Mandates Reform Act
requires that agencies determine
whether any Federal mandate in the
rulemaking may result in state, local,
and tribal governments, in the aggregate,
or the private sector, expending $100
million in any one year. NARA certifies
that this rulemaking does not contain a
Federal mandate that may result in such
an expenditure.

List of Subjects in 36 CFR Part 1213

Administrative practice and
procedure.
For the reasons discussed in the

preamble, NARA amends 36 CFR part
1213 as follows:

PART 1213—AGENCY GUIDANCE
PROCEDURES

m 1. The authority citation for part 1213
continues to read as follows:

Authority: 44 U.S.C. 2104(a).
§1213.4 [Amended]

m 2. Amend § 1213.4 by:

m a. Removing paragraph (b)(2)(v) and
redesignating paragraphs (b)(2)(vi) and
(vii) as paragraphs (b)(2)(v) and (vi);

m b. Adding the word “and” at the end
of newly redesignated paragraph
(b)(2)(vi);

m c. In paragraph (b)(3), removing “;
and” and adding a period in its place;
m d. Removing paragraph (b)(4); and

m e. In paragraph (f), removing
“§1213.6(a)” and adding “§1213.6” in
its place.

§1213.6 [Amended]

m 3. Amend § 1213.6 by:

m a. Removing paragraphs (b) and (c);
and

m b. Removing the paragraph
designation from paragraph (a) and
removing the last sentence of the
paragraph.

§1213.8 [Amended]

m 4. Amend § 1213.8(d) by removing “,
set forth in E.O. 12866, E.O. 13563, E.O.

13609, E.O. 13771, and E.O. 13777”
from the end of the last sentence.

§1213.14 [Removed]

m 5. Remove §1213.14.
David S. Ferriero,

Archivist of the United States.

[FR Doc. 2022—-07580 Filed 4-8-22; 8:45 am]
BILLING CODE 7515-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2021-0807; FRL-9680—-02—
R8]

Air Plan Approval; South Dakota;
Revisions to South Dakota Codified
Law and Administrative Rules of South
Dakota

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: With this direct final rule, the
Environmental Protection Agency (EPA
or the “Agency”’) is promulgating
approval of South Dakota’s submittal
requesting that EPA recognize the
merger of South Dakota’s Department of
Agriculture (DOA) with the Department
of Environment and Natural Resources
(DENR) to form the new Department of
Agriculture and Natural Resources
(DANR) and incorporate corresponding
non-substantive revisions to the South
Dakota Codified Law (SDCL) and the
Administrative Rules of South Dakota
(ARSD) into South Dakota’s
Implementation Plan. Accordingly, EPA
is taking this final action in accordance
with Clean Air Act (CAA).

DATES: This direct final rule is effective
on June 10, 2022 without further notice,
unless EPA receives adverse written
comments on or before May 11, 2022. If
adverse comments are received, EPA
will publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R08-0OAR-2021-0807. All
documents in the docket are listed in
the www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
electronically in www.regulations.gov.
To reduce the risk of COVID-19
transmission, for this action we do not
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plan to offer hard copy review of the
docket. Please email or call the person
listed in the FOR FURTHER INFORMATION
CONTACT section if you need to make
alternative arrangements for access to
the docket.

FOR FURTHER INFORMATION CONTACT: Kate
Gregory, Air and Radiation Division,
U.S. Environmental Protection Agency
(EPA), Region 8, Mail Code 8P—ARD-
QP, 1595 Wynkoop Street, Denver,
Colorado 80202-1129, telephone
number: (303) 312—6175, email address:
gregory.kate@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,
and “our” means EPA.

I. Why is EPA using a direct final rule?

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial action
and anticipates no adverse comments.
However, in the Proposed Rules section
of this issue of the Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve revisions to both
the SDCL and the ARSD. If EPA receives
adverse comments, EPA will publish a
timely withdrawal in the Federal
Register informing the public that this
direct final rule will not take effect. EPA
will address all public comments in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time.

93 ¢ ’s

us,

II. Background

On April 16, 2021, South Dakota’s
Office of Attorney General submitted a
letter notifying EPA of the establishment
of the South Dakota DANR. The letter
stated that on January 19, 2021, South
Dakota Governor, Kristi Noem, executed
Executive Order 2021-03, which
provided for the merger of the South
Dakota DOA and the South Dakota
DENR into one department—the DANR.
According to the South Dakota
Constitution, executive reorganization
orders become effective “within ninety
days after submission” of the executive
order to the South Dakota Legislature
(Legislature) unless one of the two
houses of the Legislature disapproves of
the executive reorganization (S.D.
Constitution, Article IV, Section 8).1
During the 2021 session, neither house
of the Legislature passed a resolution of

1SD DANR Merger SIP Submittal, January 21,
2022, p. 27-28, Letter from Steven R. Blair,
Assistant Attorney General, South Dakota Office of
Attorney General, to Deb Thomas, Acting Regional
Administrator, EPA Region 8, Re: Establishment of
South Dakota Department of Agriculture and
Natural Resources, April 16, 2021.

disapproval of Governor Noem'’s
Executive Order 2021-03 and the Order
became effective April 19, 2021.2

In the letter submitted by the South
Dakota Office of Attorney General,
Assistant Attorney General Steven R.
Blair stated that all State programs
previously authorized to carry out EPA
programs would continue to function in
the same manner and all current
environmental protection activities
conducted under existing EPA approved
or delegated programs under the DOA
and/or the DENR would continue intact
under the newly established DANR.
Further, Mr. Blair stated that the merger
caused no substantive budgetary or
personnel changes, that the new DANR
has all the authorities, powers, and
duties of the previous DOA and DENR,
and that the laws in effect at the time
EPA approved or delegated authority to
DOA and/or DENR continue to be fully
effective and enforceable. Mr. Blair
explained that the merger did not
require any substantive changes to state
law or administrative rules; the statutes
and rules were merely updated to reflect
the name of the new department.3

III. State Submittal

On January 21, 2022, pursuant to 40
CFR part 51, South Dakota submitted a
request that EPA recognize the merger of
South Dakota’s DOA with the DENR to
form the new DANR and incorporate
corresponding revisions to the SDCL
and the ARSD into South Dakota’s
Implementation Plan at 40 CFR 52.2170.
The January 21, 2022 submission
included a letter from the Secretary of
the DANR, Hunter Roberts, as the
Governor’s designee.* Secretary Roberts
stated that the SDCL and ARSD were
automatically updated with DANR’s
new name during the merger process.
Additionally, Secretary Roberts stated
that South Dakota’s Board of Minerals
and Environment approved the DANR’s
request to ask EPA to recognize the
department’s new name in South
Dakota’s State Implementation Plan
(SIP) at 40 CFR 52.2170 during a public
hearing on December 16, 2021.
Secretary Roberts further confirmed that
the merger did not cause a substantive
change to state law or administrative
rules and that DANR maintains the
same authorities, powers, and duties
covered and implemented under the
previous department name.5

2SD DANR Merger SIP Submittal, p.1, Letter from
Hunter Roberts, Secretary, South Dakota
Department of Agriculture and Natural Resources,
to KC Becker, Regional Administrator, EPA Region
8, January 20, 2022.

3SD DANR Merger SIP Submittal, p. 27-28.

4SD DANR Merger SIP Submittal, p. 9.

5SD DANR Merger SIP Submittal, p.1.

South Dakota’s submittal included
clean and redlined copies of the revised
SDCL and ARSD, which are available in
the docket for this action. The non-
substantive revisions became effective
on April 19, 2021.6 The submittal also
included evidence that public notice of
the State’s proposed submittal ran in
eleven South Dakota newpapers and a
public hearing was held on December
16, 2021, demonstrating compliance
with 40 CFR 51.102. The State received
no public comments.

The SDCL and ARSD approved into
South Dakota’s SIP as revised are listed
in Table 1 below.?

TABLE 1—REVISIONS TO SOUTH DA-
KOTA SOUTH DAKOTA CODIFIED LAW
(SDCL) AND ADMINISTRATIVE RULES
OF SOUTH DAKOTA (ARSD) AIR
POLLUTION CONTROL RULES

SDCL:
34A—-1-2
34A-1-58.1
34A-1-60
34A-1-63

ARSD:
74:36:01:01(19)
74:36:01:01(55)

IV. Final Action

South Dakota submitted the necessary
information for EPA to review the non-
substantive revisions to South Dakota’s
statutes and administrative rules to
reflect the merger of South Dakota’s
DOA with the DENR to form the new
DANR. With the exception of
74:37:01:08, which is part of South
Dakota’s approved CAA title V program
rather than part of South Dakota’s
approved SIP, EPA is now acting to
approve the non-substantive revisions to
the SDCL and ARSD air pollution
control rules into the SIP at 40 CFR
52.2170.

V. Incorporation by Reference

In this document, EPA is finalizing
regulatory text in an EPA final rule that
includes incorporation by reference. In
accordance with the requirements of 1
CFR 5.15, EPA is finalizing the
incorporation by reference of the
regulations described in section III of

6 SD DANR Merger SIP Submittal, p. 2-7.

7See SD DANR Merger SIP Submittal, p. 33. In
addition to the listed provisions in Table 1, South
Dakota also included ARSD 74:37:01:08 in the
submittal. This provision is not included as part of
the EPA-approved SIP. Accoridngly, we are not
taking action to include the revised 74:37:01:08 in
South Dakota’s approved SIP. See Email dated
March 4, 2022, from Kyrik Rombough, Engineer
Manager III, South Dakota Department of
Agriculture and Natural Resources, to Monica
Morales, Acting Deputy Director, EPA Region 8 Air
and Radiation Division.
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this preamble and as set forth in the
amendments to 40 CFR 52.2170 below.
EPA has made, and will continue to
make, these materials generally
available through https://
www.regulations.gov and at the EPA
Region 8 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
SIP, have been incorporated by
reference by EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rule of
EPA’s approval, and will be
incorporated by reference by the
Director of the Federal Register in the
next update to the SIP compilation.

VI. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the proposed rule does
not have tribal implications and will not
impose substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United

States Court of Appeals for the
appropriate circuit by June 10, 2022.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements (see section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Greenhouse gases, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: April 2, 2022.

KC Becker,
Regional Administrator, Region 8.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart QQ—South Dakota

m2.In§52.2170:

m a. The table in paragraph (c) is
amended by revising the entry
“74:36:01:01”.

m b. The table in paragraph (e) is
amended by adding the entry “XXVII.
South Dakota Codified Laws, 34A-1-2,
34A-1-58.1, 34A-1-60 and 34A-1-63"
in numerical order.

The revision and addition read as
follows:

§52.2170 Identification of plan.
* * * * *
(C) * *x %

Rule No.

Rule title

State EPA
effective effective
date date

Final rule citation, date

Comments

Statewide
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State EPA
Rule No. Rule title effective effective Final rule citation, date Comments
date date
74:36:01. Definitions
74:36:01:01 .oooviiiiiiieiens Definitions ........cccccvveneene 04/19/2021 5/11/2022 [insert Federal Register
citation], 4/11/2022.
* * * * * (e] * % %
State EPA
Rule title effective effective Final rule citation, date Comments
date date
XXVII. South Dakota Codified Laws, 34A-1-2, 34A-1-58.1, 4/19/21 5/11/2022 [insert Federal Register

34A-1-60 and 34A-1-63.

citation], 4/11/2022.

[FR Doc. 2022-07416 Filed 4-8-22; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R05-OAR-2021-0885; FRL-9523-02—
R5]

Air Plan Approval; Wisconsin;
Redesignation of the Wisconsin
Portion of the Chicago-Naperville,
lllinois-Indiana-Wisconsin Area to
Attainment of the 2008 Ozone Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) finds that the Chicago-
Naperville, IL-IN-WT area (Chicago area)
is attaining the 2008 ozone National
Ambient Air Quality Standard (NAAQS
or standard) and, in response to a
request from the Wisconsin Department
of Natural Resources (Wisconsin or the
State), is redesignating the Wisconsin
portion of the area to attainment for the
2008 ozone NAAQS, because the State
has met the statutory requirements for
redesignation under the Clean Air Act
(CAA). EPA is approving, as a revision
to the Wisconsin State Implementation
Plan (SIP), the State’s plan for
maintaining the 2008 ozone NAAQS
through 2035 for the Wisconsin portion
of the Chicago area. EPA finds adequate
and is approving Wisconsin’s 2030 and
2035 volatile organic compound (VOC)
and oxides of nitrogen (NOx) Motor
Vehicle Emission Budgets (Budgets) for
the Wisconsin portion. Finally,

pursuant to section 110 and part D of
the CAA, EPA is approving the
enhanced Inspection/Maintenance (I/M)
program certification included in
Wisconsin’s December 3, 2021
submittal, because it satisfies the serious
enhanced I/M requirements for the
Wisconsin portion. EPA proposed to
approve this action on February 7, 2022,
and received no comments.

DATES: This final rule is effective on
April 11, 2022.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-OAR-2021-0885. All
documents in the docket are listed on
the www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either through
www.regulations.gov or at the
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays and
facility closures due to COVID-19. We
recommend that you telephone Michael
Leslie, Environmental Engineer at (312)
353-6680 before visiting the Region 5
office.

FOR FURTHER INFORMATION CONTACT:
Michael Leslie, Environmental
Engineer, Control Strategies Section, Air

Programs Branch (AR18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353-6680,
leslie.michael@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever

“we,” “us,” or “our” is used, we mean
EPA.

I. Background Information

On February 7, 2022 (87 FR 6006),
EPA proposed to find that the Chicago
area is attaining the 2008 ozone
NAAQS, in response to a request from
the Wisconsin, and is redesignating the
Wisconsin portion of the area to
attainment for the 2008 ozone NAAQS,
because the State has met the statutory
requirements for redesignation under
the CAA. The Wisconsin portion of the
Chicago 2008 ozone area consists of the
portion of Kenosha County bounded by
the I-94 corridor and the area east to
Lake Michigan (Wisconsin portion).
Wisconsin submitted this request on
December 3, 2021. EPA proposed to
approve, as a revision to the Wisconsin
SIP, the State’s plan for maintaining the
2008 ozone NAAQS through 2035 for
the Wisconsin portion. EPA also
proposed to approve and find adequate
Wisconsin’s 2030 and 2035 VOC and
NOx Budgets for the Wisconsin portion.
Finally, pursuant to section 110 and
part D of the CAA, EPA proposed to
approve the enhanced I/M certification,
because it satisfies the serious enhanced
I/M requirements for the Wisconsin
portion. The public comment period for
this proposed rule ended on March 9,
2022. EPA received no comments on the
proposal.


mailto:leslie.michael@epa.gov
http://www.regulations.gov
http://www.regulations.gov

21028

Federal Register/Vol. 87, No. 69/Monday, April 11, 2022/Rules and Regulations

II. Final Action

EPA is determining that the Chicago
area is attaining the 2008 ozone
NAAQS, based on quality-assured and
certified monitoring data for the 2019-
2021 period. EPA is approving
enhanced I/M revision included in
Wisconsin’s December 3, 2021 submittal
because Wisconsin demonstrated that
its current I/M program meets the
applicable enhanced I/M performance
standard requirements in 40 CFR part
51, subpart S, for the 2008 ozone
NAAQS. EPA has determined that the
Wisconsin portion of the Chicago area
has met the requirements for
redesignation under section 107(d)(3)(E)
of the CAA. EPA is thus changing the
legal designation for the Wisconsin
portion of the Chicago-Naperville, IL—
IN-WTI area from nonattainment to
attainment for the 2008 ozone NAAQS.
EPA is also approving, as a revision to
the Wisconsin SIP, the State’s
maintenance plan for the area. The
maintenance plan is designed to keep
the Wisconsin portion of the Chicago
area in attainment of the 2008 ozone
NAAQS through 2035. Finally, EPA is
finding adequate and approving the
newly established 2030 and 2035
Budgets for the Wisconsin portion of the
Chicago area.

In accordance with 5 U.S.C. 553(d) of
the Administrative Procedure Act
(APA), EPA finds there is good cause for
this action to become effective
immediately upon publication. The
immediate effective date for this action
is authorized under 5 U.S.C. 553(d)(1).

Section 553(d)(1) of the APA provides
that final rules shall not become
effective until 30 days after publication
in the Federal Register “‘except. . .a
substantive rule which grants or
recognizes an exemption or relieves a
restriction.” The purpose of this
provision is to “give affected parties a
reasonable time to adjust their behavior
before the final rule takes effect.”
Omnipoint Corp. v. Fed. Commc’n
Comm’n, 78 F.3d 620, 630 (D.C. Cir.
1996); see also United States v.
Gavrilovic, 551 F.2d 1099, 1104 (8th Cir.
1977) (quoting legislative history).
However, when the agency grants or
recognizes an exemption or relieves a
restriction, affected parties do not need
a reasonable time to adjust because the
effect is not adverse. EPA has
determined that this rule relieves a
restriction because this rule relieves
sources in the area of Nonattainment
New Source Review (NNSR) permitting
requirements; instead, upon the
effective date of this action, sources will
be subject to less restrictive Prevention
of Significant Deterioration (PSD)

permitting requirements. For this
reason, EPA finds good cause under 5
U.S.C. 553(d)(1) for this action to
become effective on the date of
publication of this action.

III. Statutory and Executive Order
Reviews

Under the CAA, redesignation of an
area to attainment and the
accompanying approval of a
maintenance plan under section
107(d)(3)(E) are actions that affect the
status of a geographical area and do not
impose any additional regulatory
requirements on sources beyond those
imposed by state law. A redesignation to
attainment does not in and of itself
create any new requirements, but rather
results in the applicability of
requirements contained in the CAA for
areas that have been redesignated to
attainment. Moreover, the Administrator
is required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National

Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

This action is subject to the
Congressional Review Act, and EPA will
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. This action
is not a ““major rule” as defined by 5
U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 10, 2022. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Dated: March 29, 2022.

Debra Shore,
Regional Administrator, Region 5.

For the reasons stated in the
preamble, 40 CFR parts 52 and 81 are
amended as follows:



Federal Register/Vol. 87, No. 69/Monday, April 11, 2022/Rules and Regulations

21029

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2. Section 52.2585 is amended by
adding paragraph (ss) to read as follows:

§52.2585 Control strategy: Ozone.
* * * * *

(ss) Redesignation. Approval—On
December 3, 2021, Wisconsin submitted
a request to redesignate the Wisconsin
portion of the Chicago-Naperville, IL-IN-
WI area to attainment of the 2008 ozone
National Ambient Air Quality Standards
(NAAQS). As part of the redesignation
request, the State submitted a

maintenance plan as required by section
175A of the Clean Air Act (CAA).
Elements of the section 175
maintenance plan include a contingency
plan and an obligation to submit a
subsequent maintenance plan revision
in eight years as required by the CAA.
The ozone maintenance plan also
establishes 2030 and 2035 Motor
Vehicle Emission Budgets (Budgets) for
the area. The 2030 Budgets for the area
are 0.54 tons/day for volatile organic
compounds (VOC) and 0.85 tons/day for
oxides of nitrogen (NOx). The 2035
Budgets for the area are 0.47 tons/day
for VOC and 0.75 tons/day for NOx.
Wisconsin also submitted a revision to
its State Implementation Plan to satisfy
the Enhanced Inspection/Maintenance

recertification for the 2008 ozone
NAAQS requirements of the CAA.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 3. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

m 4. Section 81.350 is amended by
revising the entry for ““Chicago-
Naperville, IL-IN-WT” in the table
entitled “Wisconsin-2008 8-Hour Ozone
NAAQS [Primary and Secondary]” to
read as follows:

§81.350 Wisconsin.

* * * * *

WISCONSIN—2008 8-HOUR OzONE NAAQS

[Primary and Secondary]

Designated area

Designation

Classification

Date 1

Type

Date 1 Type

Chicago-Naperville, IL-IN-WI:2 ...

Kenosha County (part): The portion of Kenosha County
bounded by the Lake Michigan shoreline on the East,
the Kenosha County boundary on the North, the Keno-
sha County boundary on the South, and the 1-94 cor-
ridor (including the entire corridor) on the West.

* *

* * *

4/11/2022  Attainment ........

Serious.

1This date is July 20, 2012, unless otherwise noted.
2 Excludes Indian country located in each area, unless otherwise noted.

* * * * *

[FR Doc. 2022—-07538 Filed 4-8-22; 8:45 am]|
BILLING CODE 6560-50—-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MB Docket No. 22—-13; RM-11914; DA 22—
360; FR ID 81398]

Television Broadcasting Services
Albany, New York

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: On January 11, 2022, the
Media Bureau, Video Division (Bureau)
issued a Notice of Proposed Rulemaking
(NPRM) in response to a petition for
rulemaking filed by WNYT-TV, LLC
(Petitioner), the licensee of WNYT-TV
(Station), channel 12, Albany, New
York, requesting the substitution of
channel 24 for channel 12 at Albany in
the Table of Allotments. For the reasons
set forth in the Report and Order

referenced below, the Bureau amends
the Federal Communications
Commission (Commission or FCC)
regulations to substitute channel 24 for
channel 12 at Albany.

DATES: Effective April 11, 2022.

FOR FURTHER INFORMATION CONTACT:
Joyce Bernstein, Media Bureau, at (202)
418-1647 or Joyce.Bernstein@fcc.gov.

SUPPLEMENTARY INFORMATION: The
proposed rule was published at 87 FR
3489 on January 24, 2022. The
Petitioner filed comments in support of
the petition reaffirming its commitment
to apply for channel 24. No other
comments were filed. In support of its
channel substitution request, the
Petitioner states that the Station has a
long history of significant reception
problems given the local terrain,
specifically the proximity of the Green,
Berkshire, Catskill, and Adirondack
mountain ranges and that these
problems were exacerbated by the
station’s conversion from analog to
digital operations on VHF channel 12,
when it received numerous complaints
from viewers about the station’s over-
the-air signal. In response to these

complaints, the Petitioner applied for
and received modification
authorizations to increase the Station’s
effective radiated power (ERP) from 9.1
kW to 30 kW. According to the
Petitioner, its proposal will result in a
net gain in service to 289,588 persons
within the Station’s predicted noise
limited service contour. While the
proposal will result in a loss population
of 210 persons within the predicted
noise limited contour, the Petitioner
demonstrated that the population
within the loss area is currently served
by at least five over-the-air television
services. In addition, the Station is an
NBC affiliate, and the Petitioner
submitted an analysis, using the
Commission’s TVStudy software
analysis program, demonstrating that
after taking into account service
provided by other NBC stations, all of
the population located within the
Station’s original DTV channel 12 noise
limited contour will continue to receive
NBC service, except for 130 people, a
number which the Commission
considers de minimis. Moreover, the
proposed channel 21 facility will result
in 30,075 persons gaining access to NBC
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network programing that did not have it
before.

This is a synopsis of the
Commission’s Report and Order, MB
Docket No. 22—13; RM-11914; DA 22—
360, adopted April 4, 2022, and released
April 4, 2022. The full text of this
document is available for download at
https://www.fcc.gov/edocs. To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fcc504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980, 5 U.S.C. 601—
612, do not apply to this proceeding.

The Commission will send a copy of
the Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television.

Federal Communications Commission.
Thomas Horan,
Chief of Staff, Media Bureau.

Final Rule

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 155, 301, 303,
307, 309, 310, 334, 336, 339.

m 2.In § 73.622(j), amend the Table of
Allotments, under New York, by
revising the entry for Albany to read as
follows:

§73.622 Digital television table of
allotments.
* * * * *

(])* * %

Community Channel No.
NEW YORK
Albany ... 8, 21, 24

[FR Doc. 2022—-07637 Filed 4—8-22; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MB Docket No. 22-39; RM-11917; DA 22—
359; FR ID 81399]

Television Broadcasting Services
Billings, Montana

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: On January 26, 2022, the
Media Bureau, Video Division (Bureau)
issued a Notice of Proposed Rulemaking
(NPRM) in response to a petition for
rulemaking filed by Scripps
Broadcasting Holdings LLC (Scripps or
Petitioner), the licensee of KTVQ(TV)
(KTVQ or Station), channel 10, Billings,
Montana, requesting the substitution of
channel 20 for channel 10 at Billings in
the Table of Allotments. For the reasons
set forth in the Report and Order
referenced below, the Bureau amends
the Federal Communications
Commission (Commission or FCC)
regulations to substitute channel 20 for
channel 10 at Billings.

DATES: Effective April 11, 2022.

FOR FURTHER INFORMATION CONTACT:
Joyce Bernstein, Media Bureau, at (202)
418-1647 or Joyce.Bernstein@fcc.gov.

SUPPLEMENTARY INFORMATION: The
proposed rule was published at 87 FR
6473 on February 4, 2022. The
Petitioner filed comments in support of
the petition reaffirming its commitment
to apply for channel 20. No other
comments were filed. In support of its
channel substitution request, the
Petitioner states that the Commission
has recognized that VHF channels have
certain characteristics that pose
challenges for their use in providing
digital television service, including
propagation characteristics that allow
undesired signals and noise to be
receivable at relatively far distances,
and that the Station has received many
complaints from viewers unable to

receive a reliable signal on channel 10.
An analysis using the Commission’s
TVStudy software tool indicates that
KTVQ’s move from channel 10 to
channel 20 is predicted to create a small
area with 3,624 persons. That loss area,
however, is partially overlapped by the
noise limited contours of Scripps’
owned TV translator stations K15LB-D,
Red Lodge, Montana, and K280ON-D,
Castle Rock, Montana, both of which
carry the CBS network programming
aired by KTVQ, and it appears that due
to VHF reception issues and terrain,
most of the viewers in the loss area
already receive their CBS service from
these translators. Accordingly, taking
into account service from the Scripps’
translators, only 483 persons would lose
CBS service if KTVQ moves to channel
20, a number which the Commission
considers de minimis. In addition, the
loss area is also partially overlapped by
the noise limited contours of KSVI
(ABC) and KULR (NBC), Billings,
Montana; KHMT (FOX), Hardin,
Montana; and KSGW (ABC/FOX),
Sheridan, Wyoming, so viewers in the
loss area will continue to have access to
major network programming.

This is a synopsis of the
Commission’s Report and Order, MB
Docket No. 22-39; RM-11917; DA 22—
359, adopted April 4, 2022, and released
April 4, 2022. The full text of this
document is available for download at
https://www.fcc.gov/edocs. To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fec504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980, 5 U.S.C. 601—
612, do not apply to this proceeding.

The Commission will send a copy of
the Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television.
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Federal Communications Commission.
Thomas Horan,
Chief of Staff, Media Bureau.

Final Rule

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 155, 301, 303,
307, 309, 310, 334, 336, 339.
m 2.In § 73.622(j), amend the Table of
Allotments, under Montana, by revising
the entry for Billings to read as follows:

§73.622 Digital television table of
allotments.

* * * * *
(]') * % %
Community Channel No.
MONTANA
Billings ....oooviiiiiiiieiieee 11, *16, 18, 20

[FR Doc. 2022-07636 Filed 4—8-22; 8:45 am]|
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 22016-0049; RTID 0648—-XB756]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher Vessels Using Trawl Gear in
the Western Regulatory Area of the
Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific cod by catcher vessels
using trawl gear in the Western
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the A season
allowance of the 2022 total allowable
catch of Pacific cod by catcher vessels
using trawl gear in the Western
Regulatory Area of the GOA.

DATES: Effective 1200 hours, Alaska
local time (A.L.t.), April 6, 2022, through
1200 hours, A.Lt., June 10, 2022.

FOR FURTHER INFORMATION CONTACT:
Krista Milani, 907-581-2062.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The A season allowance of the 2022
Pacific cod total allowable catch (TAC)
apportioned to catcher vessels using
trawl gear in the Western Regulatory
Area of the GOA is 2,118 metric tons
(mt) as established by the final 2022 and
2023 harvest specifications for
groundfish in the GOA (87 FR 11599,
March 2, 2022).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the A season allowance
of the 2022 Pacific cod TAC
apportioned to catcher vessels using
trawl gear in the Western Regulatory
Area of the GOA will soon be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 2,018 mt and is setting
aside the remaining 100 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with

§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
catcher vessels using trawl gear in the
Western Regulatory Area of the GOA.

While this closure is effective the
maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

NMFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is required by 50 CFR
part 679, which was issued pursuant to
section 304(b), and is exempt from
review under Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action, as notice and comment
would be impracticable and contrary to
the public interest, as it would prevent
NMEFS from responding to the most
recent fisheries data in a timely fashion
and would delay the closure of Pacific
cod by catcher vessels using trawl gear
in the Western Regulatory Area of the
GOA. NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of April 5, 2022.

The Assistant Administrator for
Fisheries, NOAA also finds good cause
to waive the 30-day delay in the
effective date of this action under 5
U.S.C. 553(d)(3). This finding is based
upon the reasons provided above for
waiver of prior notice and opportunity
for public comment.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 6, 2022.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2022-07698 Filed 4—6—22; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0159; Project
Identifier AD—2021-01019-T]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
The Boeing Company Model 757
airplanes. This proposed AD was
prompted by a report of cracks found in
the fastener holes at a certain location
on the center wing box rear spar, lower
skin. This proposed AD would require
repetitive inspections for cracking of
certain areas of the center wing box rear
spar, lower skin and lower chord; and
repair. The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by May 26, 2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Contractual & Data

Services (C&DS), 2600 Westminster
Blvd., MC 110-SK57, Seal Beach, CA
90740-5600; telephone 562—-797-1717;
internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Airworthiness Products
Section, Operational Safety Branch,
2200 South 216th St., Des Moines, WA.
For information on the availability of
this material at the FAA, call 206—-231—
3195. It is also available at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2022—
0159.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0159; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, any comments received, and
other information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Peter Jarzomb, Aerospace Engineer,
Airframe Section, FAA, Los Angeles
ACO Branch, 3960 Paramount
Boulevard, Lakewood, CA 90712-4137;
phone: 562-627-5234; email:
peter.jarzomb@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2022-0159; Project Identifier AD—
2021-01019-T"” at the beginning of your
comments. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report

summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Peter Jarzomb,
Aerospace Engineer, Airframe Section,
FAA, Los Angeles ACO Branch, 3960
Paramount Boulevard, Lakewood, CA
90712-4137; phone: 562—627-5234;
email: peter.jarzomb@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The FAA has received a report of
cracks found in the fastener holes at the
center wing box rear spar, lower skin,
located at left body buttock line (LBBL)
6.50, on a Model 737-300 airplane. The
lower skin cracks were hidden between
the center wing box lower chord on the
upper surface and the keel beam upper
chord on the lower surface. An analysis
by Boeing showed the same condition
can occur on Model 757 airplanes. This
condition, if not addressed, could result
in the inability of a principal structural
element to sustain limit load, which
could adversely affect the structural
integrity of the airplane.

FAA’s Determination

The FAA is issuing this NPRM after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.
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Related Service Information Under 1
CFR Part 51

The FAA reviewed Boeing Alert
Requirements Bulletin 757-57A0075
RB, dated August 25, 2021. This service
information specifies procedures for
repetitive external high-frequency eddy
current (HFEC) or internal detailed
inspections for cracking in the center
wing box rear spar, lower skin, and
lower chord between LBBL 9.5 and 39.0
and right body buttock line (RBBL) 9.5
and 39.0; repetitive internal ultrasonic
inspection of the center wing box lower
chord and detailed inspections of the
lower skin at the rear spar between

LBBL 5.5 and LBBL 9.5, and between
RBBL 5.5 and RBBL 9.5 for cracking;
repetitive internal detailed inspection of
the center wing box lower skin and rear
spar lower chord between LBBL 5.5 and
RBBL 5.5 for any cracking; and repair.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in ADDRESSES.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the service information already

ESTIMATED COSTS

described except for any differences
identified as exceptions in the
regulatory text of this proposed AD. For
information on the procedures and
compliance times, see this service
information at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2022—
0159.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 477
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

: Parts Cost per Cost on U.S.
Action Labor cost cost prodL?ct operators
HFEC inspection or detailed in- Up to 19 work-hours x $85 per hour = Up to $0 | $1,615 per inspec- Up to $770,355 per
spection (between LBBL 9.5 $1,615 per inspection cycle. tion cycle. inspection cycle.
and 39.0 and RBBL 9.5 and
39.0).
Ultrasonic and detailed inspection | 19 work-hours x $85 per hour = $1,615 per in- 0 | $1,615 per inspec- $770,355 per inspec-
spection cycle. tion cycle. tion cycle.
Detailed inspection (between 18 work-hour x $85 per hour = $1,530 per inspec- $1,530 per inspec- $729,810 per inspec-
LBBL 5.5 and 9.5 and RBBL 5.5 tion cycle. tion cycle. tion cycle.

and 9.5).

The FAA has received no definitive
data on which to base the cost estimates
for the on-condition repairs specified in
this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the

States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

The Boeing Company: Docket No. FAA—
2022-0159; Project Identifier AD—-2021—
01019-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by May 26,
2022.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all The Boeing
Company Model 757-200, —200PF, —200CB,

and —300 series airplanes, certificated in any
category.

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Unsafe Condition

This AD was prompted by a report of
cracks found in the fastener holes at a certain
location on the center wing box rear spar,
lower skin. The FAA is issuing this AD to
detect and correct cracking that, if
undetected, could result in the inability of a
principal structural element to sustain limit
load, which could adversely affect the
structural integrity of the airplane.
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(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified by paragraph (h) of this
AD: At the applicable times specified in the
“Compliance” paragraph of Boeing Alert
Requirements Bulletin 757-57A0075 RB,
dated August 25, 2021, do all applicable
actions identified in, and in accordance with,
the Accomplishment Instructions of Boeing
Alert Requirements Bulletin 757-57A0075
RB, dated August 25, 2021.

Note 1 to paragraph (g): Guidance for
accomplishing the actions required by this
AD can be found in Boeing Alert Service
Bulletin 757-57A0075, dated August 25,
2021, which is referred to in Boeing Alert
Requirements Bulletin 757-57A0075 RB,
dated August 25, 2021.

(h) Exceptions to Service Information
Specifications

(1) Where the Compliance Time columns
of the tables in the “Compliance” paragraph
of Boeing Alert Requirements Bulletin 757—
57A0075 RB, dated August 25, 2021, use the
phrase “the original issue date of
Requirements Bulletin 757-57A0075 RB,”
this AD requires using “‘the effective date of
this AD.”

(2) Where Boeing Alert Requirements
Bulletin 757-57A0075 RB, dated August 25,
2021, specifies contacting Boeing for repair
instructions: This AD requires doing the
repair before further flight using a method
approved in accordance with the procedures
specified in paragraph (i) of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (j) of this
AD. Information may be emailed to: 9-ANM-
LAACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Los Angeles ACO Branch, FAA, to
make those findings. To be approved, the
repair method, modification deviation, or
alteration deviation must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

(j) Related Information

(1) For more information about this AD,
contact Peter Jarzomb, Aerospace Engineer,
Airframe Section, FAA, Los Angeles ACO

Branch, 3960 Paramount Boulevard,
Lakewood, CA 90712—-4137; phone: 562—627—
5234; email: peter.jarzomb@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797-1717; internet https://
www.myboeingfleet.com. You may view this
referenced service information at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206—231-3195.

Issued on March 10, 2022.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-07596 Filed 4—-8-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0452; Project
Identifier MCAI-2021-01356—-A]

RIN 2120-AA64

Airworthiness Directives; Piaggio Aero
Industries S.p.A Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Piaggio Aero Industries S.p.A
(Piaggio) Model P-180 airplanes. This
proposed AD results from mandatory
continuing airworthiness information
(MCAI) originated by an aviation
authority of another country to identify
and correct an unsafe condition on an
aviation product. The MCAI identifies
the unsafe condition as accumulation of
water and subsequent freezing in the
pitot-tube, which results in pitot-tube
blockage. This proposed AD would
require modifying the total air
temperature (TAT) probe heater
electrical circuit and revising your
existing airplane flight manual (AFM).
The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by May 26, 2022.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Piaggio Aero
Industries S.p.A, P—180 Customer
Support, Via Pioieri e Aviatori d’Italia
snc, 16154 Genoa, Italy; phone: +39 010
099 8400; email: technicalsupport@
piaggioaviation.it; website: https://
www.technicalsupport@
piaggioaerospace.it.com. You may view
this service information at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, MO 64106. For information
on the availability of this material at the
FAA, call (817) 222-5110.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0452; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, the MCAI, any comments
received, and other information. The
street address for Docket Operations is
listed above.

FOR FURTHER INFORMATION CONTACT:
Mike Kiesov, Aviation Safety Engineer,
General Aviation & Rotorcraft Section,
International Validation Branch, FAA,
901 Locust, Room 301, Kansas City, MO
64106; phone: (816) 329—4144; email:
mike.kiesov@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-0452; Project Identifier
MCAI-2021-01356—A" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
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following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Mike Kiesov, Aviation
Safety Engineer, General Aviation &
Rotorcraft Section, International
Validation Branch, FAA, 901 Locust,
Room 301, Kansas City, MO 64106. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The European Union Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0144, dated June 19, 2019
(referred to after this as ‘“the MCAI”), to
address an unsafe condition on all
Piaggio Model P.180 Avanti and Avanti
II airplanes. The MCALI states:

Occurrences of pitot-tube blockage were
reported, leading to in-flight air data loss.
Investigation results indicated that
accumulation of water and subsequent
freezing was the failure cause.

This condition, if not corrected, could lead
to unreliable indication or loss of in-flight air
data provided by systems deriving their data
from measuring air pressure, possibly
resulting in loss of control of the aeroplane.

To address this potentially unsafe
condition, Piaggio issued the applicable AFM
TC [Piaggio Aviation P.180 AVANTI II/EVO

Temporary Change 79, dated September 17,
2018; and Piaggio Aviation P.180 AVANTI
Temporary Change No. 36 and No. 79],
providing instructions to switch on pitot-tube
heater before taxi if operation in heavy rain,
snow or icing condition is expected. To
prevent concurrent activation of TAT probe
heater on ground, which could lead to
temporary air data indications failure,
Piaggio issued the applicable SBs [Piaggio
Service Bulletin No. 80-0430 Revision 1 and
Piaggio Service Bulletin No. 80-0457,
original issue], providing modification
instructions to inhibit on-ground power
supply to TAT probe heater, when the pitot-
tube heater is activated.

For the reasons described above, this
[EASA] AD requires amendment of the
applicable AFM and, for certain aeroplanes,
modification of the TAT probe heater
electrical circuit.

You may examine the MCAI in the
AD docket at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2022—
0452.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Piaggio Aviation
S.p.A. Service Bulletin No. 80-0430,
Revision 1, dated April 30, 2019; and
Piaggio Aero Industries S.p.A. Service
Bulletin No. 80-0457, Revision 1, dated
February 12, 2020. These service
bulletins specify procedures for
modifying the TAT heater circuit in
order to inhibit its engagement on the
ground when the pitot heater is turned
on. These documents are distinct
because they apply to airplanes in
different configurations.

The FAA reviewed Piaggio Aviation
P.180 AVANTI II/EVO Temporary
Change No. 79, dated September 17,
2018. Temporary Change (TC) 79 revises
the Limitations and Normal Procedures
sections of the existing AFM to include
updated procedures for airplane
operation when the modification for
inhibition of the TAT heater (on ground)
has been installed.

The FAA also reviewed Piaggio
Aviation P.180 AVANTI Temporary
Change No. 36, dated April 11, 2019. TC
36 revises the Emergency and Normal
Procedures sections of the existing AFM
to include additional procedures to
avoid air data computer (ADC) failure
due to water trapped and frozen in pitot
lines.

This service information is reasonably
available because the interested parties
have access to it through their normal

course of business or by the means
identified in the ADDRESSES section.

Other Related Service Information

The FAA reviewed Piaggio Aero
Industries Service Bulletin No. 80—0454,
Revision 0, dated March 6, 2017; Piaggio
Aero Industries S.p.A. Service Bulletin
No. 80-0425, Revision 0, dated May 30,
2017; and Piaggio Aero Industries S.p.A.
Service Bulletin No. 80-0425, Revision
2, dated June 4, 2018. This service
information specifies procedures for
replacing the Messier-Dowty nose and
main landing gear and steering system
with a Magnaghi nose and main landing
gear and Eaton steering system.

The FAA also reviewed Piaggio Aero
Industries S.p.A. Service Bulletin No.
80-0430, Revision 0, dated August 10,
2017. This service information specifies
procedures for modifying the TAT
heater circuit in order to inhibit its
engagement on the ground when the
pitot heater is turned on.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI and service information
referenced above. The FAA is issuing
this NPRM after determining the unsafe
condition described previously is likely
to exist or develop on other products of
the same type design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the service information already
described.

Differences Between This Proposed AD
and the MCAI

The MCAI requires informing all
flight crews of the AFM revisions and
operating accordingly thereafter, and
this proposed AD would not because
those actions are already required by
FAA operating regulations.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 101
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:
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ESTIMATED COSTS

Action Labor cost Parts cost Cost per airplane Cost on U.S. operators
Modify TAT probe heater electrical | 42 work-hours x $85 per hour = Up to $3,632 ...... Up to $7,202 ...... Up to $496,938 (69 air-
circuit. $3,570. planes).
Revise AFM ..o 1 work-hour x $85 per hour = $85 | Not Applicable .... | $85 .....c.ccccerenene. $8,585 (101 airplanes).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Piaggio Aero Industries S.p.A: Docket No.
FAA-2022-0452; Project Identifier
MCAI-2021-01356-A.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by May 26,
2022.

(b) Affected ADs
None.
(c) Applicability
This AD applies to Piaggio Aero Industries

S.p.A Model P-180 airplanes, all serial
numbers (S/Ns), certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)
Code 3411, Pitot/Static System.

(e) Unsafe Condition

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
identifies the unsafe condition as
accumulation of water and subsequent
freezing in the pitot-tube. The FAA is issuing
this AD to prevent blockage of the pitot-tube.
The unsafe condition, if not addressed, could
result in temporary air data indications
failure, which could result in loss of control
of the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) For all airplanes: Within 30 days after
the effective date of this AD, revise the
existing airplane flight manual (AFM) for
your airplane by adding into the Emergency
Procedures and Normal Procedures sections
the information in Piaggio Aviation P.180
AVANTI Temporary Change No. 36, dated
April 11, 2019; or by incorporating into the
Limitations and Normal Procedures sections
the information in Piaggio Aviation P.180
Avanti II/EVO Temporary Change No. 79,
dated September 17, 2018; as applicable to
your airplane S/N. Using a different

document with language identical to that in
Piaggio Aviation P.180 AVANTI Temporary
Change No. 36, dated April 11, 2019; or
Piaggio Aviation P.180 Avanti II/EVO
Temporary Change No. 79, dated September
17, 2018, is acceptable for compliance with
this requirement.

(2) For airplanes identified in paragraph
(g)(2)(d) and (ii) of this AD: Within 660 hours
time-in-service (TIS) after the effective date
of this AD or 24 months after the effective
date of this AD, whichever occurs first,
modify the total air temperature (TAT) probe
heater electrical circuit by following the
Accomplishment Instructions, paragraphs (6)
through (27), in Piaggio Aero Industries
S.p.A. Service Bulletin No. 80-0457,
Revision 1, dated February 12, 2020.

(i) S/N 1105, if Piaggio Aero Industries
Service Bulletin No. 80-0454, Revision 0,
dated March 6, 2017, is not incorporated; and

(ii) S/Ns 1106 through 1234 inclusive, if
Piaggio Aero Industries S.p.A. Service
Bulletin No. 80-0425, Revision 2, dated June
4, 2018, is not incorporated.

(3) For airplanes identified in paragraphs
(g)(3)(i) through (iii) of this AD: Within 660
hours TIS after the effective date of this AD
or 24 months after the effective date of this
AD, whichever occurs first, modify the TAT
probe heater electrical circuit by following
the Accomplishment Instructions, paragraphs
(6) through (21), in Piaggio Aviation S.p.A.
Service Bulletin No. 80-0430, Revision 1,
dated April 30, 2019.

(i) S/Ns 1002, 3001, 3003, 3004, 3006, and
3007;

(ii) S/N 1105, if Piaggio Aero Industries
Service Bulletin No. 80-0454, Revision 0,
dated March 6, 2017, is incorporated; and

(iii) S/Ns 1106 through 1234 inclusive, if
Piaggio Aero Industries S.p.A. Service
Bulletin No. 80-0425, Revision 2, dated June
4, 2018, is incorporated.

(h) Credit for Previous Actions

This paragraph provides credit for the
modification required by paragraph (g)(3) of
this AD, if the modification was done before
the effective date of this AD using Piaggio
Aviation Service Bulletin No. 80-0430,
Revision 0, dated August 10, 2017.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (j)(1) of this AD and
email to: 9-AVS-AIR-730-AMOC@faa.gov.
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(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Mike Kiesov, Aviation Safety
Engineer, General Aviation & Rotorcraft
Section, International Validation Branch,
FAA, 901 Locust, Room 301, Kansas City,
MO 64106; phone: (816) 329-4144; email:
mike.kiesov@faa.gov.

(2) Refer to European Union Aviation
Safety Agency (EASA) AD 2019-0144, dated
June 19, 2019, for more information. You
may examine the EASA AD in the AD docket
at https://www.regulations.gov by searching
for and locating Docket No. FAA-2022-0452.

(3) For service information identified in
this AD, contact Piaggio Aero Industries
S.p.A, P—180 Customer Support, Via Pioieri
e Aviatori d’Italia snc, 16154 Genoa, Italy;
phone: +39 010 099 8400; email:
technicalsupport@piaggioaviation.it; website:
https://www.technicalsupport@
piaggioaerospace.it.com. You may view this
service information at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 901 Locust, Kansas City, MO
64106. For information on the availability of
this material at the FAA, call (817) 222—-5110.

Issued on April 5, 2022.
Ross Landes,

Deputy Director for Regulatory Operations,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2022-07621 Filed 4-8-22; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0398; Project
Identifier MCAI-2020-00881-T]

RIN 2120-AA64
Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Bombardier, Inc., Model CL—
600-1A11 (600), CL-600-2A12 (601),
and CL-600-2B16 (601-3A, 601-3R,
and 604 Variants) airplanes. This
proposed AD was prompted by reports
that during certain operating modes, the
flight guidance/autopilot does not
account for engine failure while
capturing an altitude. This proposed AD
would require revising the existing
airplane flight manual (AFM) to provide

the flightcrew with a new limitation and
procedure for operation during certain
flight modes. The FAA is proposing this
AD to address the unsafe condition on
these products.

DATES: The FAA must receive comments
on this proposed AD by May 26, 2022.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Bombardier
Business Aircraft Customer Response
Center, 400 Cote-Vertu Road West,
Dorval, Québec H4S 1Y9, Canada;
telephone 514-855-2999; email ac.yul@
aero.bombardier.com; internet https://
www.bombardier.com. You may view
this service information at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2022—
0398; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
Mandatory Continuing Airworthiness
Information (MCAI), any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Steven Dzierzynski, Aerospace
Engineer, Avionics and Electrical
Systems Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7367; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or

arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2022-0398; Project Identifier
MCAI-2020-00881-T"" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend the proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this proposed
AD.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Steven Dzierzynski,
Aerospace Engineer, Avionics and
Electrical Systems Section, FAA, New
York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; telephone 516—228-7367; email
9-avs-nyaco-cos@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued TCCA AD CF-
2020-02, dated February 13, 2020
(TCCA AD CF-2020-02) (also referred
to as the MCALI), to correct an unsafe
condition for certain Bombardier, Inc.,
Model CL-600-1A11 (600), CL-600—
2A12 (601), and CL—600-2B16 (601-3A,
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601—-3R, and 604 Variants) airplanes.
You may examine the MCAI in the AD
docket on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2022—
0398.

This proposed AD was prompted by
reports that during ALTSEL, ASEL, or
ALTS CAP mode, the flight guidance/
autopilot does not account for engine
failure while capturing an altitude. The
FAA is proposing this AD to address a
possible engine failure during or before
a climb while in ALTSEL, ASEL or
ALTS CAP mode, which could cause
the airspeed to drop significantly below
the safe operating speed. Prompt crew
intervention may be required to
maintain a safe operating speed. See the
MCAL for additional background
information.

Related Service Information Under 1
CFR Part 51

Bombardier has issued the following
service information. This service
information contains a new AFM
limitation and procedure for operation
during certain flight modes. These
documents are distinct since they apply
to different airplane configurations.
These configurations may include the
presence or absence of winglets,
incorporation of service bulletin 601—
0300 which introduces an airspeed
limitation placard, and the type of
engine installed on the airplane.

e Automatic Flight Control System
limitation in the Systems Limitations in
the Limitations section and Engine
Failure in Climb During ALTSEL
procedure in the Airplane Handling
Procedures Following Engine Failure
procedures in the Normal Procedures
section of the Canadair Challenger AFM,
Product Publication No. 600, Revision
A115, dated June 16, 2021.

¢ Automatic Flight Control System
limitation in the Systems Limitations in
the Limitations section and Engine
Failure in Climb During ALTSEL
procedure in the Airplane Handling
Procedures Following Engine Failure
procedures in the Abnormal Procedures
section of the Canadair Challenger AFM,
Product Support Publication (PSP) No.
600-1, Revision 107, dated June 16,
2021.

e Automatic Flight Control System
limitation in the Systems Limitations in
the Limitations section and Engine
Failure in Climb During ALTSEL
procedure in the Airplane Handling
Procedures Following Engine Failure
procedures in the Abnormal Procedures
section of the Canadair Challenger AFM,
PSP No. 601-1A, Revision 129, dated
June 16, 2021.

¢ Automatic Flight Control System
limitation in the Systems Limitations in
the Limitations section and Engine
Failure in Climb During ALTSEL
procedure in the Airplane Handling
Procedures Following Engine Failure
procedures in the Abnormal Procedures
section of the Canadair Challenger AFM,
PSP No. 601-1A—1, Revision 83, dated
June 16, 2021.

e Automatic Flight Control System
limitation in the Systems Limitations in
the Limitations section and Engine
Failure in Climb During ALTSEL
procedure in the Airplane Handling
Procedures Following Engine Failure
procedures in the Abnormal Procedures
section of the Canadair Challenger AFM,
PSP No. 601-1B, Revision 87, dated
June 16, 2021.

o Automatic Flight Control System
limitation in the Systems Limitations in
the Limitations section and Engine
Failure in Climb During ALTSEL
procedure in the Airplane Handling
Procedures Following Engine Failure
procedures in the Abnormal Procedures
section of the Bombardier Canadair
Challenger AFM, PSP No. 601-1B-1,
Revision 85, dated June 16, 2021.

e Automatic Flight Control System
limitation in the Systems Limitations in
the Limitations section and Engine
Failure in Climb During ASEL
procedure in the Airplane Handling
Procedures Following Engine Failure
procedures in the Abnormal Procedures
section of the Canadair Challenger AFM,
PSP No. 601A—-1, Revision 107, dated
June 16, 2021.

¢ Automatic Flight Control System
limitation in the Systems Limitations in
the Limitations section and Engine
Failure in Climb During ASEL
procedure in the Airplane Handling
Procedures Following Engine Failure
procedures in the Abnormal Procedures
section of the Bombardier Canadair
Challenger AFM, PSP No. 601A-1-1,
Revision 96, dated June16, 2021.

e Automatic Flight Control Systems
limitation specified in Section 02—-08,
Systems Limitations, of Chapter 2—
Limitations; and the Engine Failure in
Climb During (V) ALTS CAP or (V)
ALTV CAP procedure in Section 05-03,
Single Engine Procedures, of Chapter
5—Abnormal Procedures of the
Bombardier Challenger 604 AFM,
Publication No. PSP 604-1, Revision
124, dated November 24, 2021. (For
obtaining the limitation and procedure
for the Bombardier Challenger 604
AFM, Publication No. PSP 604—1, use
Document Identification No. CH 604
AFM.)

e Automatic Flight Control Systems
limitation specified in Section 02-08,
Systems Limitations, of Chapter 2—

Limitations; and the Engine Failure in
Climb During (V) ALTS CAP or (V)
ALTV CAP procedure in Section 05-03,
Single Engine Procedures, of Chapter
5—Abnormal Procedures of the
Bombardier Challenger 605 AFM,
Publication No. PSP 605—-1, Revision 62,
dated November 24, 2021. (For
obtaining the limitation and procedure
for the Bombardier Challenger 605
AFM, Publication No. PSP 605—1, use
Document Identification No. CH 605
AFM.)

e Automatic Flight Control Systems
limitation specified in Section 02-08,
Systems Limitations, of Chapter 2—
Limitations; and the Engine Failure in
Climb During (V) ALTS CAP or (V)
ALTV CAP procedure in Section 05-03,
Single Engine Procedures, of Chapter
5—Abnormal Procedures of the
Bombardier Challenger 650 AFM,
Publication No. PSP 650-1, Revision 27,
dated November 24, 2021. (For
obtaining the limitation and procedure
for the Bombardier Challenger 650
AFM, Publication No. PSP 650-1, use
Document Identification No. CH 650
AFM.)

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

These products have been approved
by the aviation authority of another
country, and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI and service
information referenced above. The FAA
is proposing this AD because the FAA
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop on other products of these same
type designs.

Proposed Requirements of This NPRM

This proposed AD would require
revising the existing AFM to provide the
flightcrew with a new limitation and
procedure for operation during flight in
certain flight modes.

Differences Between This Proposed AD
and the MCAI

This NPRM updates certain AFM
revision levels identified in TCCA AD
CF-2020-02, and therefore identifies
the complete, most recent service
information that will be incorporated by
reference in the final rule. Operators
should note that Bombardier revised the
ALTS CAP mode to (V) ALTS CAP or
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(V) ALTV CAP mode in a revision prior
to the latest revisions of the Bombardier
Challenger 604/605/650 AFMs
referenced in this AD.

Costs of Compliance

The FAA estimates that this proposed
AD affects 133 airplanes of U.S. registry.

The FAA estimates the following costs
to comply with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrK-NoUr X $85 PEI NOUF = $85 ....cuecuieiiieiiieieieeeese et saenean $0 $85 $11,305

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Bombardier, Inc.: Docket No. FAA—2022—
0398; Project Identifier MCAI-2020—
00881-T.

(a) Comments Due Date

The FAA must receive comments by May

26, 2022.

(b) Affected Airworthiness Directives (ADs)

None.

(c) Applicability

This AD applies to the Bombardier, Inc.,
airplanes, certificated in any category,
identified in paragraphs (c)(1) through (6) of
this AD.

(1) Model CL-600-1A11 (600), serial
numbers 1001 through 1085 inclusive.

(2) Model CL-600-2A12 (601), serial
numbers 3001 through 3066 inclusive.

(3) Model CL-600-2B16 (601-3A and 601—
3R Variants), serial numbers 5001 through
5194 inclusive.

(4) Model CL-600-2B16 (604 Variant),
serial numbers 5301 through 5665 inclusive.

(5) Model CL-600-2B16 (604 Variant),
serial numbers 5701 through 5988 inclusive.

(6) Model CL-600—-2B16 (604 Variant),
serial numbers 6050 through 6999 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 22, Auto flight.

(e) Reason

This AD was prompted by reports that
during certain operating modes, the flight
guidance/autopilot does not account for
engine failure while capturing an altitude.
The FAA is issuing this AD to address a
possible engine failure during or before a
climb while in ALTSEL, ASEL or ALTS CAP
mode, which could cause the airspeed to
drop significantly below the safe operating
speed. Prompt crew intervention may be
required to maintain a safe operating speed.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Revision of the Existing Airplane Flight
Manual (AFM)

Within 30 days after the effective date of
this AD: Revise the existing AFM to
incorporate the information specified in the
limitation and procedure specified in the
applicable AFM specified in figure 1 to
paragraph (g) of this AD.

BILLING CODE 4910-13-P
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Figure 1 to paragraph (g) — AF'M Revisions

Airplane Serial
Numbers

New Limitation and
Procedure

AFM

Revision

Model CL-600-
1A11 (600 variant),
serial numbers 1001
through 1085 for
non-winglets

Automatic Flight Control
System limitation in the
Systems Limitations in
the Limitations section
and Engine Failure in
Climb During ALTSEL
procedure in the Airplane
Handling Procedures
Following Engine Failure
procedures in the Normal
Procedures section

Canadair Challenger
AFM, Product
Publication No. 600

Revision A115,
dated June 16,
2021

Model CL-600-
1A11 (600 variant),
serial numbers 1001
through 1085 for
winglets

Automatic Flight Control
System limitation in the
Systems Limitations in
the Limitations section
and Engine Failure in
Climb During ALTSEL
procedure in the Airplane
Handling Procedures
Following Engine Failure

Canadair Challenger
AFM, Product
Support Publication
(PSP) No. 600-1

Revision 107,
dated June 16,
2021
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Airplane Serial

New Limitation and

Numbers Procedure AFM Revision

procedures in the
Abnormal Procedures
section
Automatic Flight Control
System limitation in the
Systems Limitations in
the Limitations section

Model CL-600- and Engine Failure in , o

2A12 (601 variant),  Climb During ALTSEL, ~ ¢2nadair Challenger  Revision 129,

. ) ) AFM, PSP No. dated June 16,

serial numbers 3001 procedure in the Airplane
. 601-1A 2021

through 3066 Handling Procedures

Following Engine Failure

procedures in the

Abnormal Procedures

section

Automatic Flight Control

System limitation in the

Systems Limitations in
Model CL-600- the Limitations section
2A,12 (601 variant), and Engine Failure in Bombardier .
serial numbers 3001 . . . Revision 83,

. Climb During ALTSEL  Canadair Challenger

through 3066 with dure in the Airpl AFM. PSP No dated
Service Bulletin procecure in the Alrplane 601-1A-1 ' June 16, 2021
(SB) 601-0360 Handlll‘lg Proce‘dures‘
incorporated Following Engine Failure

procedures in the

Abnormal Procedures

section

Automatic Flight Control

System limitation in the

Systems Limitations in

the Limitations section
Model CL-600- and Engine Failure in ,
2A12 (601 variant), . - Canadair Challenger .

. Climb During ALTSEL Revision 87, dated
serial numbers 3001 dure in the Airpl AFM, PSP No. Tune 16. 2021
through 3066 with -~ Procedure in the Airplane ¢y 1 une 16,
3A engine Handling Procedures

Following Engine Failure
procedures in the
Abnormal Procedures
section
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Airplane Serial

New Limitation and

Numbers Procedure AFM Revision
Automatic Flight
Control System
limitation in the Systems
Limitations in the
Model CL-600- Limitations section and
2A12, serial Engine Failure in Climb  Bombardier
?}11?(1)11?;12533()06061“& th - During ALTSEL Canadair Revision 85, dated
3A engine and SB procedure in the Challenger AFM, June 16, 2021
601-0360 Airplane Handling PSP No. 601-1B-1
incorporated Procedures Following

Engine Failure
procedures in the
Abnormal Procedures
section

Model CL-600-2B16
(601-3A/3R variant),
serial numbers 5001
through 5194

Automatic Flight
Control System
limitation in the Systems
Limitations in the
Limitations section and
Engine Failure in Climb
During ASEL procedure
in the Airplane Handling
Procedures Following
Engine Failure
procedures in the
Abnormal Procedures
section

Canadair
Challenger AFM,
PSP No. 601A-1

Revision 107
datcd
June 16, 2021

>

Model CL-600-2B16
(601-3A/3R variant),
serial numbers 5001
through 5194 with
SB 601-0360
incorporated

Automatic Flight
Control System
limitation in the Systems
Limitations in the
Limitations section and
Engine Failure in Climb
During ASEL procedure
in the Airplane Handling
Procedures Following
Engine Failure
procedures in the
Abnormal Procedures
section

Bombardier
Canadair
Challenger AFM,
PSP No. 601A-1-1

Revision 96,
datcd
June 16, 2021

Model CL-600-
2B16 (604 variant),
serial numbers 5301
through 5665

Automatic Flight
Control Systems
limitation specified in
Section 02-08, Systems
Limitations, of Chapter
2 — Limitations; and the
Engine Failure in Climb
During (V) ALTS CAP

Bombardier
Challenger 604
AFM, Publication
No. PSP 604-1"

Revision 124,
dated November
24,2021
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Airplane Serial
Numbers

New Limitation and
Procedure

AFM

Revision

or (V) ALTV CAP
procedure in Section
05-03, Single Engine
Procedures, of Chapter 5
— Abnormal Procedures

Model CL-600-
2B16 (604 variant),
serial numbers 5701
through 5988

Automatic Flight
Control Systems
limitation specified in
Section 02-08, Systems
Limitations, of Chapter
2 — Limitations; and the
Engine Failure in Climb
During (V) ALTS CAP
or (V) ALTV CAP
procedure in Section
05-03, Single Engine
Procedures, of Chapter 5
— Abnormal Procedures

Bombardier
Challenger 605
AFM, Publication
No. PSP 605-1°

Revision 62,
dated November
24,2021

Model CL-600-
2B16 (604 variant),
serial numbers 6050
through 6999

Automatic Flight
Control Systems
limitation specified in
Section 02-08, Systems
Limitations, of Chapter
2 — Limitations; and the
Engine Failure in Climb
During (V) ALTS CAP
or (V) ALTV CAP
procedure in Section
05-03, Single Engine
Procedures, of Chapter 5
— Abnormal Procedures

Bombardier
Challenger 650
AFM, Publication
No. PSP 650-1°

Revision 27,
dated November
24,2021

! For obtaining the limitation and procedure for the Bombardier Challenger 604 AFM,
Publication No. PSP 604-1, use Document Identification No. CH 604 AFM.

2 For obtaining the limitation and procedure for the Bombardier Challenger 605 AFM,
Publication No. PSP 605-1, use Document Identification No. CH 605 AFM.

3 For obtaining the limitation and procedure for the Bombardier Challenger 650 AFM,
Publication No. PSP 650-1, use Document Identification No. CH 650 AFM.

(h) Other FAA AD Provisions

The following provisions also apply to this

AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or

responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—794-5531. Before
using any approved AMOG, notify your
appropriate principal inspector, or lacking a

principal inspector, the manager of the
responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
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the DAO, the approval must include the
DAO-authorized signature.

(i) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) TCCA AD
CF-2020-02, dated February 13, 2020, for
related information. This MCAI may be
found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA—-2022-0398.

(2) For more information about this AD,
contact Steven Dzierzynski, Aerospace
Engineer, Avionics and Electrical Systems
Section, FAA, New York ACO Branch, 1600
Stewart Avenue, Suite 410, Westbury, NY
11590; telephone 516—-228-7367; email 9-avs-
nyaco-cos@faa.gov.

(3) For service information identified in
this AD, contact Bombardier Business
Aircraft Customer Response Center, 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-2999; email
ac.yul@aero.bombardier.com; internet
https://www.bombardier.com. You may view
this service information at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

Issued on April 5, 2022.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022—07633 Filed 4-8—22; 8:45 am]
BILLING CODE 4910-13-C

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0454; Project
Identifier MCAI-2021-01124-T]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directive (AD)
2019-03-25, which applies to certain
Airbus SAS Model A318 series
airplanes; Model A319-111, -112, 113,
—114,-115,-131, -132, and —133
airplanes; Model A320-211, -212, —214,
—216, —231, —232, and —233 airplanes;
and Model A321-111, -112, —131, -211,
—212,-213,-231, and —232 airplanes.
AD 2019-03-25 requires repetitive
inspections of the center and outer wing
box lower stiffeners and panels at a
certain junction on the left- and right-
hand sides for any cracking, and repair

if necessary. AD 2019-03-25 also
provides an optional modification,
which would terminate the repetitive
inspections. Since the FAA issued AD
2019-03-25, it has been determined
that, for certain airplanes, the
compliance time for the initial
inspection is inadequate and must be
revised. This proposed AD continues to
require the actions specified in AD
2019-03-25 with revised compliance
times for certain airplanes and
additional actions for certain airplanes,
and expands the applicability, as
specified in a European Aviation Safety
Agency (EASA) AD, which is proposed
for incorporation by reference. The FAA
is proposing this AD to address the
unsafe condition on these products.

DATES: The FAA must receive comments
on this proposed AD by May 26, 2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For material that will be incorporated
by reference (IBR) in this AD, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this material on the EASA website
at https://ad.easa.europa.eu. You may
view this material at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0454.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0454; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this

NPRM, the mandatory continuing
airworthiness information (MCAI), any
comments received, and other
information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
Large Aircraft Section, FAA,
International Validation Branch, 2200
South 216th St., Des Moines, WA 98198;
telephone and fax 206-231-3223; email
Vladimir.Ulyanov@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-0454; Project Identifier
MCAI-2021-01124-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Vladimir Ulyanov,
Aerospace Engineer, Large Aircraft
Section, FAA, International Validation
Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax
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206—-231-3223; email
Vladimir.Ulyanov@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The FAA issued AD 2019-03-25,
Amendment 39-19577 (84 FR 8805,
March 12, 2019) (AD 2019-03-25),
which applies to certain Airbus SAS
Model A318 series airplanes; Model
A319-111,-112,-113, —-114, —-115,
—131, —132, and —133 airplanes; Model
A320-211,-212,-214, -216, -231,
—232, and —233 airplanes; and Model
A321-111,-112,-131, -211, -212,
—213,-231, and —232 airplanes. AD
2019-03-25 requires repetitive special
detailed inspections (SDIs) of the center
and outer wing box lower stiffeners and
panels at a certain junction on the left-
and right-hand sides for any cracking,
and repair if necessary. AD 2019-03-25
also provides an optional modification,
which would terminate the repetitive
inspections. The FAA issued AD 2019-
03-25 to address the loss of pre-tension
in the fasteners, which could affect the
structural integrity of the airplane.

Actions Since AD 2019-03-25 Was
Issued

Since the FAA issued AD 2019-03—
25, it has been determined that, for
certain airplanes, the compliance time
for the initial inspection is inadequate
and must be revised and additional
actions are required. Additionally, the
applicability is expanded.

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2021-0228,
dated October 12, 2021 (EASA AD
2021-0228) (also referred to as the
MCAI), to correct an unsafe condition
for certain Airbus SAS Model A318
series airplanes; Model A319-111, —112,
-113,-114, -115, -131, =132, and —133
airplanes; Model A320-211, -212, —-214,
-215,-216,-231, -232, and —233
airplanes; and Model A321-111, -112,
-131,-211, -212, -213, =231, and —232
airplanes. Model A320-215 airplanes
are not certificated by the FAA and are
not included on the U.S. type certificate
data sheet; this AD therefore does not
include those airplanes in the

EASA AD 2021-0228 superseded
EASA AD 2018-0218, dated October 11,
2018; corrected October 26, 2018 (which
corresponds to FAA AD 2019-03-25).

This proposed AD was prompted by
a report that taperloks used in the wing-
to-fuselage junction at rib 1 were found
to be noncompliant with the applicable
specification, resulting in a loss of pre-
tension in the fasteners; and a
determination that, for certain airplanes,
the compliance time for the initial
inspection is inadequate and must be
revised. The FAA is proposing this AD
to address the loss of pre-tension in the
fasteners, which could affect the
structural integrity of the airplane. See
the MCAI for additional background
information.

Explanation of Retained Requirements

Although this proposed AD does not
explicitly restate the requirements of AD
2019-03-25, this proposed AD would
retain the requirements of AD 2019-03—
25. Those requirements are referenced
in EASA AD 2021-0228, which, in turn,
is referenced in paragraph (g) of this
proposed AD.

Related Service Information Under 1
CFR Part 51

EASA AD 2021-0228 specifies
procedures for repetitive internal and
external SDIs (ultrasonic inspections) of
the center and outer wing box lower
stiffeners and panels at the level of rib
1 junction on the left- and right-hand
sides for any cracking, and repair if
necessary; and additional actions (re-
protection of the inspected area at the
lower panel at rib1 junction at the left-
and right-hand sides) for airplanes on
which certain service information was
used. EASA AD 2021-0228 also
specifies procedures for an optional
modification, which would terminate
the repetitive inspections. This material
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

These products have been approved
by the aviation authority of another
country and are approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the State

FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of these same type
designs.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
EASA AD 2021-0228 described
previously, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to
incorporate EASA AD 2021-0228 by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2021-0228
in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
EASA AD 2021-0228 does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2021-0228.
Service information required by EASA
AD 2021-0228 for compliance will be
available at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2022-0454 after the FAA final
rule is published.

Costs of Compliance

The FAA estimates that this proposed
AD affects 765 airplanes of U.S. registry.
The FAA estimates the following costs

applicability. of Design Authority, it has notified the  to comply with this proposed AD:
ESTIMATED COSTS FOR REQUIRED ACTIONS
. t
Action Labor cost Parts cost %?gdﬁgr Cost on U.S. operators
Retained actions from 2019-03-25 | 51 work-hours x $85 per hour = $0 $4,335 | $25,860 (516 airplanes).
$4,335.
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ESTIMATED COSTS FOR REQUIRED ACTIONS—Continued

: Cost per
Action Labor cost Parts cost product Cost on U.S. operators
New additional proposed actions ... | 13 work-hours x $85 per hour = 0 1,105 | Up to $845,325 (Up to 765 air-
$1,105. planes).
The FAA has received no definitive Regulatory Findings (c) Applicability

data that would enable the agency to
provide cost estimates for the repair
specified in this proposed AD.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to a penalty for failure to comply with
a collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public
reporting for this collection of
information is estimated to take
approximately 1 hour per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
All responses to this collection of
information are mandatory. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to:
Information Collection Clearance
Officer, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2019-03-25, Amendment 39—
19577 (84 FR 8805, March 12, 2019);
and

m b. Adding the following new AD:

Airbus SAS: Docket No. FAA-2022-0454;
Project Identifier MCAI-2021-01124-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by May 26,
2022.

(b) Affected ADs

This AD replaces AD 2019-03-25,
Amendment 39-19577 (84 FR 8805, March
12, 2019) (AD 2019-03-25).

This AD applies to Airbus SAS Model
A318-111,-112, -121, and —122 airplanes;
Model A319-111, -112, -113, -114, —115,
—131,-132, and —133 airplanes; Model
A320-211,-212,-214, -216,—-231, —232, and
—233 airplanes; and Model A321-111, 112,
-131,-211, =212, -213, —231, and —232
airplanes; certificated in any category; as
identified in European Aviation Safety
Agency (EASA) AD 2021-0228, dated
October 12, 2021 (EASA AD 2021-0228).

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Unsafe Condition

This AD was prompted by a report that
taperloks used in the wing-to-fuselage
junction at rib 1 were found to be non-
compliant with the applicable specification,
resulting in a loss of pre-tension in the
fasteners; and a determination that, for
certain airplanes, the compliance time for the
initial inspection is inadequate and must be
revised and additional actions are required.
The FAA is issuing this AD to address the
loss of pre-tension in the fasteners, which
could affect the structural integrity of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2021-0228.

(h) Exceptions to EASA AD 2021-0228

(1) Where EASA AD 2021-0228 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) Where paragraph (3) of EASA AD 2021—
0228 specifies to “contact Airbus for
approved repair instructions” if any damage
(cracking) is found, for this AD, if any
cracking is found, the cracking must be
repaired before further flight using a method
approved by the Manager, Large Aircraft
Section, International Validation Branch,
FAA; or EASA; or Airbus SAS’s EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(3) The “Remarks” section of EASA AD
2021-0228 does not apply to this AD.

(i) Additional FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
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Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (j)(2). Before using
any approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
2021-0228 that contains paragraphs that are
labeled as RC, the instructions in RC
paragraphs, including subparagraphs under
an RC paragraph, must be done to comply
with this AD; any paragraphs, including
subparagraphs under those paragraphs, that
are not identified as RC are recommended.
The instructions in paragraphs, including
subparagraphs under those paragraphs, not
identified as RC may be deviated from using
accepted methods in accordance with the
operator’s maintenance or inspection
program without obtaining approval of an
AMOC, provided the instructions identified
as RC can be done and the airplane can be
put back in an airworthy condition. Any
substitutions or changes to instructions
identified as RC require approval of an
AMOC.

(j) Related Information

(1) For EASA AD 2021-0228 contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Airworthiness Products
Section, Operational Safety Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195. This
material may be found in the AD docket at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2022-0454.

(2) For more information about this AD,
contact Vladimir Ulyanov, Aerospace
Engineer, Large Aircraft Section, FAA,
International Validation Branch, 2200 South
216th St., Des Moines, WA 98198; telephone
and fax 206—231-3223; email
Vladimir.Ulyanov@faa.gov.

Issued on April 5, 2022.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-07618 Filed 4—8-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0453; Project
Identifier MCAI-2020-01557-T]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Bombardier, Inc., Model BD—
700-1A10 and BD-700-1A11 airplanes.
This proposed AD was prompted by
reports of the loss of all air data system
information provided to the flightcrew
during flight; the air data system
information was recovered as the
airplane descended to lower altitudes.
This proposed AD would require
revising the existing airplane flight
manual (AFM) to update the Unreliable
Airspeed and Landing Distance Factor
emergency procedures, which provide
instructions for the flightcrew to
stabilize the airspeed and altitude. The
FAA is proposing this AD to address the
unsafe condition on these products.
DATES: The FAA must receive comments
on this proposed AD by May 26, 2022.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Bombardier
Business Aircraft Customer Response
Center, 400 Cote-Vertu Road West,
Dorval, Québec H4S 1Y9, Canada;
telephone 1-514—855-2999; email
ac.yul@aero.bombardier.com; internet
https://www.bombardier.com. You may
view this service information at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0453; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, any comments received, and
other information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Chirayu Gupta, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-0453; Project Identifier
MCAI-2020-01557-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend the proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
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placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Chirayu Gupta,
Aerospace Engineer, Mechanical
Systems and Administrative Services
Section, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7300; email 9-avs-nyaco-cos@
faa.gov. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued TCCA AD CF-
2020-50, dated November 20, 2020
(TCCA AD CF-2020-50) (also referred
to after this as the Mandatory
Continuing Airworthiness Information,
or the MCAI), to correct an unsafe
condition for certain Bombardier, Inc.,
Model BD-700-1A10 and BD-700—
1A11 airplanes. You may examine the
MCAI in the AD docket at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2022—
0453.

This proposed AD was prompted by
reports of the loss of all air data system
information provided to the flightcrew
during flight; the air data system
information was recovered as the
airplane descended to lower altitude.
An investigation determined that the
root cause was usually high altitude
icing (ice crystal contamination). The
FAA is proposing this AD to address
loss of all air data system information,
which could lead to loss of continued
safe flight and landing of the airplane.
See the MCAI for additional background
information.

Related Service Information Under 1
CFR Part 51

Bombardier, Inc., has issued the
following service information. This
service information describes
procedures for stabilizing the airspeed
and altitude of the airplane. These
documents are distinct since they apply
to different airplane models.

e Unreliable Airspeed procedure,
Section 03—12, Primary Flight Displays,
Chapter 3—Emergency Procedures; and
Instruments procedure, Landing
Distance Factors section, of the
Emergency Procedures section of
Supplement 20—Operations at Airport
Elevations Above 10,000 Feet, Chapter
7—Supplements; of the Bombardier
Global Express AFM, Publication No.
CSP 700-1, Revision 107, dated
February 22, 2021. (For obtaining the
procedures for Bombardier Global
Express AFM, Publication No. CSP 700—

1, use Document Identification No. GL
700 AFM-1.)

e Unreliable Airspeed procedure,
Section 03—-12, Primary Flight Displays,
Chapter 3—Emergency Procedures; and
Instruments procedure, Landing
Distance Factors section, of the
Emergency Procedures section of
Supplement 20—Operations at Airport
Elevations Above 10,000 Feet, Chapter
7—Supplements; of the Bombardier
Global Express AFM, Publication No.
CSP 700-1A, Revision 107, dated
February 22, 2021. (For obtaining the
procedures for Bombardier Global
Express AFM, Publication No. CSP 700—
1A, use Document Identification No. GL
700 AFM-1A.)

e Unreliable Airspeed procedure,
Section 03—-12, Primary Flight Displays,
Chapter 3—Emergency Procedures; and
Instruments procedure, Landing
Distance Factors section, of the
Emergency Procedures section of
Supplement 20—Operations at Airport
Elevations Above 10,000 Feet, Chapter
7—Supplements; of the Bombardier
Global 5000 AFM, Publication No. CSP
700-5000-1, Revision 68, dated
February 22, 2021. (For obtaining the
procedures for Bombardier Global 5000
AFM, Publication No. CSP 700-5000-1,
use Document Identification No. GL
5000 AFM.)

e Unreliable Airspeed procedure,
Section 03—-12, Primary Flight Displays,
Chapter 3—Emergency Procedures; and
Instruments procedure, Landing
Distance Factors section, of the
Emergency Procedures section of
Supplement 20—Operations at Airport
Elevations Above 10,000 Feet, Chapter
7—Supplements; of the Bombardier
Global 5000 Featuring Global Vision
Flight Deck AFM, Publication No. CSP
700-5000-1V, Revision 37, dated
February 22, 2021. (For obtaining the
procedures for Bombardier Global 5000
Featuring Global Vision Flight Deck
AFM, Publication No. CSP 700-5000—
1V, use Document Identification No. GL
5000 GVFD AFM.)

e Unreliable Airspeed procedure,
Section 03—12, Primary Flight Displays,
Chapter 3—Emergency Procedures, of
the Bombardier Global 5500 AFM,
Publication No. CSP 700-5500-1,
Revision 8, dated November 11, 2020.
(For obtaining the procedures for
Bombardier Global 5500 AFM,
Publication No. CSP 700-5500-1, use
Document Identification No. GL 5500
AFM.)

e Unreliable Airspeed procedure,
Section 03—12, Primary Flight Displays,
Chapter 3—Emergency Procedures; and
Instruments procedure, Landing
Distance Factors section, of the
Emergency Procedures section of

Supplement 20—Operations at Airport
Elevations Above 10,000 Feet, Chapter
7—Supplements; of the Bombardier
Global 6000 AFM, Publication No. CSP
700-1V, Revision 37, dated February 22,
2021. (For obtaining the procedures for
Bombardier Global 6000 AFM,
Publication No. CSP 700-1V, use
Document Identification No. GL 6000
AFM.)

e Unreliable Airspeed procedure,
Section 03-12, Primary Flight Displays,
Chapter 3—Emergency Procedures of
the Bombardier Global 6500 AFM,
Publication No. CSP 700-6500-1,
Revision 8, dated November 11, 2020.
(For obtaining the procedures for
Bombardier Global 6500 AFM,
Publication No. CSP 700-6500-1, use
Document Identification No. GL 6500
AFM.)

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI and service
information referenced above. The FAA
is proposing this AD because the FAA
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
revising the existing AFM to update the
Unreliable Airspeed and Landing
Distance Factor emergency procedures,
which provide instructions for the
flightcrew to stabilize the airspeed and
altitude.

TCCA AD CF-2020-50 requires
operators to “inform all flight crews” of
revisions to the AFM, and thereafter to
“operate the aeroplane accordingly.”
However, this proposed AD would not
specifically require those actions as
those actions are already required by
FAA regulations. FAA regulations
require operators furnish to pilots any
changes to the AFM (for example, 14
CFR 121.137), and to ensure the pilots
are familiar with the AFM (for example,
14 CFR 91.505). As with any other
flightcrew training requirement, training
on the updated AFM content is tracked
by the operators and recorded in each
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pilot’s training record, which is
available for the FAA to review. FAA
regulations also require pilots to follow
the procedures in the existing AFM
including all updates. 14 CFR 91.9
requires that any person operating a
civil aircraft must comply with the

operating limitations specified in the
AFM. Therefore, including a
requirement in this proposed AD to
operate the airplane according to the
revised AFM would be redundant and
unnecessary.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 395
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrk-hour X $85 Per NOUN = $85 .......ccoviiuieiecieeiecteeeete ettt sr e e re e ne s $0 $85 $33,575

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Bombardier, Inc.: Docket No. FAA-2022—

0453; Project Identifier MCAI-2020—
01557-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by May 26,
2022.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-700-1A10 and BD-700-1A11
airplanes, certificated in any category, serial

numbers (S/Ns) 9002 through 9998 inclusive,
and S/Ns 60001 through 60027 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 34, Navigation.

(e) Unsafe Condition

This AD was prompted by reports of the
loss of all air data system information
provided to the flightcrew during flight; the
air data system information was recovered as
the airplanes descended to lower altitudes.
The FAA is issuing this AD to address loss
of all air data system information, which
could lead to loss of continued safe flight and
landing of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Revision of the Existing Airplane Flight
Manual (AFM)

Within 30 days after the effective date of
this AD: Revise the existing AFM to
incorporate the information specified in the
AFM sections and supplements, as
applicable, of the AFM revisions specified in
figure 1 to paragraph (g) of this AD.

BILLING CODE 4910-13-P
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Figure 1 to paragraph (g) — AFM References

Bombardier
Airplane AFM Revision
Model AFM AFM Section | AFM Supplement, | == 4 cie
) If Applicable
(Marketing Date
Designation)
Instruments
procedure, Landing
Bombardier | Unreliable Airspeed D1stapce Factors
i section, of the
Global procedure, Section Emervenc
BD-700-1A10 Express 03-12, Primary Proce durfs seZtion Revision 107,
(Global AFM, Flight Displays, dated February
. of Supplement 20 —
Express) Publication Chapter 3 — 0 . 22,2021
perations at
No. CSP Emergency . .
700-1! Procedures Airport Elevations
Above 10,000 Feet,
Chapter 7 —
Supplements
Instruments
procedure, Landing
Bombardier | Unreliable Airspeed D1stapce Factors
i section, of the
Global procedure, Section Emervenc
BD-700-1A10 Express 03-12, Primary Proce durfs seZtion Revision 107,
(Global AFM, Flight Displays, dated February
. of Supplement 20 —
Express XRS) | Publication Chapter 3 — 0 . 22,2021
perations at
No. CSP Emergency . .
700-1A2 Procedures Airport Elevations
Above 10,000 Feet,
Chapter 7 —
Supplements
Instruments
procedure, Landing
. Unreliable Airspeed D1stapce Factors
Bombardier rocedure. Section section, of the
Global 5000 | 03-12, Prima Emergency Revision 68
BD-700-1A11 AFM, - 4 Trimary Procedures section ’
L0 Flight Displays, dated February
(Global 5000) | Publication of Supplement 20 —
Chapter 3 — . 22,2021
No. CSP Emercenc Operations at
700-5000-13 Pmcegdurez Airport Elevations
Above 10,000 Feet,
Chapter 7 —

Supplements
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Bombardier
Airplane AFM Revision
Model AFM AFM Section | AT SupPlement, 1o, g yoque
. pplicable
(Marketing Date
Designation)
Bombardier Instruments
Global 5000 procedure, Landing
i . . Distance Factors
Featuring | Unreliable Airspeed .
i section, of the
Global procedure, Section Emeraenc
BD-700-1A11 Vision 03-12, Primary Proce durfs seZtion Revision 37,
(Global 5000 | Flight Deck Flight Displays, dated February
of Supplement 20 —
ft. GVFD) AFM, Chapter 3 — . 22,2021
. Operations at
Publication Emergency . )
Airport Elevations
No. CSP Procedures
700-5000- Above 10,000 Feet,
1V Chapter 7 —
Supplements
Bombardier Unreliable Airspeed
procedure, Section ..
BD700-1ALL Global 5500 03-12, Primary Revision 8,
-700- AFM, i ; . dated
@l Publicat Flight Displays, Not applicable b
obal 5500) ublication November 11,
Chapter 3 —
No. CSP 2020
700-5500-1° Emergency
Procedures
Instruments
procedure, Landing
. Unreliable Airspeed D1stapce Factors
Bombardier procedure, Section section, of the
BD-700-1A10 Global 6000 03-12, Primary Emergency . Revision 37,
-/00- AFM, lieht Disol Procedures section dated Feb
(Global 6000 Publicati Flight Displays, £ Supol 20 — ated February
oba ) ublication Ch of Supplemen
apter 3 — . 22,2021
No. CSP Emercenc Operations at
700-1V® Procegd re}s, Airport Elevations
" Above 10,000 Feet,
Chapter 7 —
Supplements
Bombardier Unreliable Airspeed
procedure, Section ..
BD700-1A 10 Global 6500 03-12, Primary Revision 8,
-700- AFM, i . . dated
@l Publicat Flight Displays, Not applicable N ber 11
obal 6500) ublication ovember 11,
Chapter 3 —
No. CSP 2020
700-6500-1 Emergency

Procedures
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Bombardier
Airplane
Model
(Marketing
Designation)

AFM

AFM Revision
AFM Section AFM Sup].)lement, and Issue
If Applicable Date

GVFD AFM.

! For obtaining the procedures for Bombardier Global Express AFM, Publication No. CSP
700-1, use Document Identification No. GL 700 AFM-1.

2 For obtaining the procedures for Bombardier Global Express AFM, Publication No. CSP
700-1A, use Document Identification No. GL 700 AFM-1A.

3 For obtaining the procedures for Bombardier Global 5000 AFM, Publication No. CSP 700-
5000-1, use Document Identification No. GL 5000 AFM.

4 For obtaining the procedures for Bombardier Global 5000 Featuring Global Vision Flight
Deck AFM, Publication No. CSP 700-5000-1V, use Document Identification No. GL 5000

3 For obtaining the procedures for Bombardier Global 5500 AFM, Publication No. CSP 700-
5500-1, use Document Identification No. GL 5500 AFM.

® For obtaining the procedures for Bombardier Global 6000 AFM, Publication No. CSP 700-
1V, use Document Identification No. GL 6000 AFM.

7 For obtaining the procedures for Bombardier Global 6500 AFM, Publication No. CSP 700-
6500-1, use Document Identification No. GL 6500 AFM.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300. Before using any approved
AMOC, notify your appropriate principal
inspector, or lacking a principal inspector,
the manager of the responsible Flight
Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(i) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) TCCA AD
CF-2020-50, dated November 20, 2020, for
related information. This MCAI may be
found in the AD docket at https://

www.regulations.gov by searching for and
locating Docket No. FAA-2022-0453.

(2) For more information about this AD,
contact Chirayu Gupta, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516-228-
7300; email 9-avs-nyaco-cos@faa.gov.

(3) For service information identified in
this AD, contact Bombardier Business
Aircraft Customer Response Center, 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 1-514-855-2999; email
ac.yul@aero.bombardier.com; internet
https://www.bombardier.com. You may view
this service information at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

Issued on April 5, 2022.
Lance T. Gant,
Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2022—07619 Filed 4-8-22; 8:45 a.m.]
BILLING CODE 4910-13-C

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0295; Project
Identifier MCAI-2021-00840-R]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Airbus Helicopters Model AS—-365N2,
AS 365 N3, EC 155B, EC155B1, and SA—
365N1 helicopters. This proposed AD
was prompted by a large amount of
critical scale particles found on the tail
rotor gearbox (TGB) chip detector
magnetic plug during an unscheduled
check of the TGB. The particles
belonged to the double bearing (pitch
control rod bearing) installed inside the
TGB. This proposed AD would require
repetitive inspections of the TGB chip
detector for particles, analyzing any
particles collected, performing a double
bearing washing, repetitive
replacements of certain part-numbered
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double bearings, and corrective actions
if necessary, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is proposed for incorporation
by reference (IBR). The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by May 26, 2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For EASA material that is proposed
for IBR in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find the EASA material on the EASA
website at https://ad.easa.europa.eu.
You may view this material at the FAA,
Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the
availability of this material at the FAA,
call (817) 222—-5110. The EASA material
is also available at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2022—
0295.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0295; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, the EASA AD, any comments
received, and other information. The
street address for Docket Operations is
listed above.

FOR FURTHER INFORMATION CONTACT:
Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance
& Airworthiness Division, FAA, 1600
Stewart Ave., Suite 410, Westbury, NY
11590; telephone (516) 228-7330; email
andrea.jimenez@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-0295; Project Identifier
MCAI-2021-00840-R” at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Andrea Jimenez,
Aerospace Engineer, COS Program
Management Section, Operational
Safety Branch, Compliance &
Airworthiness Division, FAA, 1600
Stewart Ave., Suite 410, Westbury, NY
11590; telephone (516) 228-7330; email
andrea.jimenez@faa.gov. Any
commentary that the FAA receives that
is not specifically designated as CBI will
be placed in the public docket for this
rulemaking.

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2021-0170,
dated ]uly 19, 2021 (EASA AD 2021-
0170), to correct an unsafe condition for

all Airbus Helicopters (AH), formerly
Eurocopter, Eurocopter France,
Aerospatiale, Sud Aviation, Model AS
365 N2, AS 365 N3, EC 155 B, EC 155
B1 and SA 365 N1 helicopters.

This proposed AD was prompted by
a large amount of critical scale particles
found on the TGB chip detector
magnetic plug during an unscheduled
check of a Model AS 365 N2 helicopter.
EASA advises the particles belonged to
the double bearing (pitch control rod
bearing) installed inside the TGB and
further advises the reported event
showed a speed of degradation faster
than expected. The FAA is proposing
this AD to prevent bearing degradation
and subsequent failure, which could
result in loss of yaw control. See EASA
AD 2021-0170 for additional
background information.

Related Service Information Under 1
CFR Part 51

EASA AD 2021-0170 requires
analyzing any particles collected during
close monitoring or during any required
inspections, repetitive inspections of the
TGB chip detector for particles,
performing a double bearing washing,
and corrective actions. Corrective
actions include removing an affected
TGB and repairing or replacing that
TGB, sending affected parts and certain
information to the manufacturer,
replacing a TGB chip detector or TGB
electrical magnetic plug, and replacing
an affected O-ring and double bearing.
EASA AD 2021-0170 also requires
performing a double bearing washing or
performing a metallurgical analysis
based on inspection results.

EASA AD 2021-0170 also requires for
any double bearing part number (P/N)
704A33-651-245 or 704A33—-651-246,
installed on any TGB P/N 365A33—
6005—09, before exceeding 610 flight
hours (FH) since first installation, or
within 110 FH after October 28, 2019
(the effective date of EASA AD 2019-
0267-E, dated October 25, 2019),
whichever occurs later, and thereafter at
intervals not to exceed 500 FH,
replacing the affected double bearing
with a serviceable one. EASA AD 2021-
0170 allows double bearing part number
P/N 704A33-651-245 or 704A33-651—
246 to be installed, provided it has
never been installed on a helicopter and
it is inspected as required by EASA AD
2021-0170. Finally, EASA AD 2021—
0170 allows TGB P/N 365A33-6005-09
to be installed, provided it has a
serviceable double bearing installed that
is inspected as required by the EASA
AD.

This material is reasonably available
because the interested parties have
access to it through their normal course
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of business or by the means identified
in the ADDRESSES section.

Other Related Service Information

The FAA reviewed Airbus Helicopters
Emergency Alert Service Bulletin
(EASB) No. 01.00.24 for non FAA-type
certificated military Model AS565MA,
MB, MBe, SA, SB, and UB helicopters;
EASB No. 01.00.71 for Model AS365NT1,
N2, and N3 helicopters, and non FAA-
type certificated military Model
AS365F, Fi, K, and K2 helicopters;
EASB No. 01.31 for non FAA-type
certificated military Model SA366GA
helicopters; and EASB No. 04A016 for
Model EC155B and B1 helicopters, each
Revision 3 and dated June 14, 2021 (co-
published as one document).

This service information specifies
procedures to inspect the TGB chip
detector for particles, analyze and
define the particles by performing a
metallurgical analysis, perform a
washing of the double bearing, replace
the double bearing, and send certain
information and affected parts to the
manufacturer.

FAA’s Determination

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the
European Union, EASA has notified the
FAA about the unsafe condition
described in its AD. The FAA is
proposing this AD after evaluating all
known relevant information and
determining that the unsafe condition
described previously is likely to exist or
develop on other helicopters of the same
type design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
EASA AD 2021-0170, described
previously, as incorporated by
reference, except for any differences
identified as exceptions in the
regulatory text of this proposed AD and
except as discussed under ‘“Differences
Between this Proposed AD and EASA
AD 2021-0170.”

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to

incorporate EASA AD 2021-0170 by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2021-0170
in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
EASA AD 2021-0170 does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2021-0170.
Service information referenced in EASA
AD 2021-0170 for compliance will be
available at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2022-0295 after the FAA final
rule is published.

Differences Between This Proposed AD
and EASA AD 2021-0170

Service information referenced in
EASA AD 2021-0170 specifies sending
compliance forms, and certain parts to
the manufacturer; this proposed AD
would not. Service information
referenced in EASA AD 2021-0170
specifies contacting Airbus Helicopters
for approved repairs or corrective
actions if certain discrepancies are
found, whereas this proposed AD would
require accomplishing repairs or
corrective actions using a method
approved by the Manager, General
Aviation and Rotorcraft Section,
International Validation Branch, FAA;
or EASA; or Airbus Helicopters’ EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval
must include the DOA-authorized
signature.

Interim Action

The FAA considers this proposed AD
would be an interim action. If final
action is later identified, the FAA might
consider further rulemaking.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 53
helicopters of U.S. Registry. Labor rates
are estimated at $85 per work-hour.
Based on these numbers, the FAA
estimates the following costs to comply
with this proposed AD.

Analyzing any particles collected
during close monitoring would take
about 1 work-hour for an estimated cost
of $85 per inspection and up to $4,505
for the U.S. fleet.

Replacing a double bearing would
take about 16 work-hours and parts cost
about $1,620 for an estimated cost of
2,980 per replacement and $157,940 for
the U.S. fleet.

Inspecting the TGB chip detector for
particles would take about 1 work-hour
for an estimated cost of $85 per
inspection and $4,505 for the U.S. fleet.

Performing a double bearing washing
would take about 8 work-hours for an
estimated cost of $680 per helicopter.

The FAA estimates the following
costs to do any necessary on-condition
replacements that would be required
based on the results of the inspection.
The agency has no way of determining
the number of aircraft that might need
these on-condition replacements:

Analyzing collected particles would
take about 1 work-hour for an estimated
cost of $85 per helicopter.

Replacing a double bearing would
take about 16 work-hours and parts
would cost about $1,620 for an
estimated cost of $2,980 per bearing.

Replacing a TGB chip detector or TGB
electrical magnetic plug would take
about 1 work-hour and parts would cost
about $900 for an estimated cost of $985
per part replacement.

Replacing an O-ring would take about
1 work-hour and parts would cost about
$100 for an estimated cost of $185 per
O-ring.

Replacing a TGB would take about 8
work-hours and parts would cost about
$155,302 for an estimated cost of
$155,982 per replacement.

The FAA has received no definitive
data for the repair cost of a TGB.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
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Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Airbus Helicopters: Docket No. FAA-2022—
0295; Project Identifier MCAI-2021—
00840-R.

(a) Comments Due Date

The FAA must receive comments on this

airworthiness directive (AD) by May 26,

2022.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Airbus Helicopters
Model AS-365N2, AS 365 N3, EC 155B,
EC155B1, and SA-365N1 helicopters,
certificated in any category.

(d) Subject

Joint Aircraft Service Component (JASC)
Code 6500, Tail Rotor Drive System.
(e) Unsafe Condition

This AD was prompted by a large amount
of critical scale particles found on the tail
rotor gearbox (TGB) chip detector magnetic

plug during an unscheduled check of the
TGB. The particles belonged to the double
bearing (pitch control rod bearing) installed
inside the TGB. The FAA is issuing this AD
to prevent bearing degradation and
subsequent failure. The unsafe condition, if
not addressed, could result in loss of yaw
control of the helicopter.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2021-0170, dated
July 19, 2021 (EASA AD 2021-0170).

(h) Exceptions to EASA AD 2021-0170

(1) Where EASA AD 2021-0170 requires
compliance in terms of flight hours (FH), this
AD requires using hours time-in-service
(TIS).

(2) Where EASA AD 2021-0170 refers to
the effective dates specified in paragraphs
(h)(2)(i) through (iii) of this AD, this AD
requires using the effective date of this AD.

(i) October 28, 2019 (the effective date of
EASA AD 2019-0267-E, dated October 25,
2019).

(i1) November 19, 2019 (the effective date
of EASA AD 2019-0267R1, dated November
12, 2019 and corrected November 13, 2019).

(iii) The effective date of EASA AD 2021—
0170.

(3) Where EASA AD 2021-0170 requires
actions during each “after last flight (ALF) of
the day inspection” or “ALF,” this AD
requires those actions before the first flight of
each day.

(4) Where paragraph (7) of EASA AD 2021—
0170 specifies “any discrepancy,” for this AD
discrepancies include the presence of
particles and other conditions such as
abrasions, particles that consist of any scale,
chip, flake, splinter, M50 particles, magnetic
abrasion dust, or other particles other than
cotter pin fragments, pieces of lock wire,
swarf, or miscellaneous non-metallic waste.

(5) Where paragraph (8) of EASA AD 2021—
0170 specifies for Group 2 helicopters, the
first replacement of the affected part must be
accomplished not later than December 31,
2021, this AD requires, for Group 2
helicopters, the first replacement of the
affected part as defined in EASA AD 2021-
0170 must be accomplished within 5 months
after the effective date of this AD.

(6) Where any work card referenced in the
service information referenced in EASA AD
2021-0170 specifies “if there is an anomaly,
replace the chip detector,” or “if there is an
anomaly, replace the TGB electrical magnetic
plug,” for this AD an anomaly may be
indicated by the magnetic component of the
TGB chip detector or the TGB electrical
magnetic plug not being magnetized. If there
is an anomaly, this AD requires before further
flight, removing from service the TGB chip
detector or the TGB electrical magnetic plug
as applicable to your model helicopter.

(7) Where any work card referenced in the
service information referenced in EASA AD

2021-0170 specifies “make sure that the chip
detector is in good condition,” or “make sure
that the TGB electrical magnetic plug is in
good condition,” as applicable to your model
helicopter, for this AD “good condition” is
indicated when there are no signs of wear on
the locking systems (including wear on the
bayonets, and slotted tubes). If there are any
signs of wear on the locking systems, this AD
requires before further flight, removing from
service the TGB chip detector or the TGB
magnetic electrical magnetic plug as
applicable to your model helicopter.

(8) Where any work card referenced in the
service information referenced in EASA AD
2021-0170 specifies “if necessary, replace
the O-rings,” this AD requires before further
flight, removing any affected O-ring from
service.

(9) Where the service information
referenced in EASA AD 2021-0170 specifies
to return certain parts to the manufacturer,
including for repair, this AD does not require
returning parts to the manufacturer, however,
this AD does require before further flight,
repair done in accordance with a method
approved by the Manager, General Aviation
and Rotorcraft Section, International
Validation Branch, FAA; or EASA; or Airbus
Helicopters’ EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(10) Where the service information
referenced in EASA AD 2021-0170 specifies
to remove the TGB as per technical
documentation, or remove the concerned
module(s), this AD requires before further
flight, removing the TGB and replacing it
with an airworthy part, or repairing the TGB
in accordance with a method approved by
the Manager, General Aviation & Rotorcraft
Section, International Validation Branch,
FAA; or EASA; or Airbus Helicopters’ EASA
DOA. If approved by the DOA, the approval
must include the DOA-authorized signature.

(11) Where the service information
referenced in EASA AD 2021-0170 specifies
if the collected particles cannot be clearly
defined, perform a metallurgical analysis and
contact Airbus Helicopters, before continuing
flights, this AD does require before further
flight, characterization of the particles
collected, and performing a metallurgical
analysis for any particles collected using a
method in accordance with FAA-approved
procedures. However, this AD does not
require contacting the manufacturer to
determine the characterization of the
particles collected.

(12) Where the service information or any
work card referenced in EASA AD 2021—
0170 specifies to do the actions identified in
paragraphs (h)(12)(i) through (v) of this AD,
this AD does not include those requirements.

(i) Complete Appendix 4.A and 4.B.

(ii) Comply with paragraph 2.D.

(iii) Send all collected particles and
metallurgical analysis report to depot level
maintenance facility with the concerned
module.

(iv) Inform EST using chip detection
tracking sheet.

(v) Complete the “Particle Detection”
follow up sheet.

(13) Where a work card referenced in the
service information referenced in EASA AD
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2021-0170 specifies “send all oversized
particles for analysis and wait for results
before continuing flight,”” this AD does not
require sending particles for analysis,
however this AD does require before further
flight, analyzing the particles using a method
in accordance with FAA-approved
procedures.

(14) This AD does not mandate compliance
with the ‘“Remarks” section of EASA AD
2021-0170.

(15) Where paragraph (7) of EASA AD
2021-0170 specifies to accomplish the
applicable corrective actions “within the
compliance time as identified in the
applicable ASB,” this AD requires
accomplishing corrective actions before
further flight.

(16) Where paragraph (1) of EASA AD
2021-0170 specifies “within the applicable
compliance time as identified in the close
monitoring and until completion of the close
monitoring,” this AD requires a close
monitoring compliance time of a total of 25
hours TIS.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2021-0170 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Special Flight Permit

Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199,
provided no passengers are onboard.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (1)(2) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(1) Related Information

(1) For EASA AD 2021-0170, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may view this
material at the FAA, Office of the Regional
Counsel, Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX 76177.
For information on the availability of this
material at the FAA, call (817) 222-5110.
This material may be found in the AD docket
at https://www.regulations.gov by searching
for and locating Docket No. FAA-2022-0295.

(2) For more information about this AD,
contact Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance &

Airworthiness Division, FAA, 1600 Stewart
Ave., Suite 410, Westbury, NY 11590;
telephone (516) 228-7330; email
andrea.jimenez@faa.gov.

Issued on March 22, 2022.
Lance T. Gant,
Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2022—-07576 Filed 4—-8-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0243; Airspace
Docket No. 20-AWP-10]

RIN 2120-AA66

Proposed Modification of Class D
Airspace, Proposed Removal and
Establishment of Class E Airspace;
Oxnard Airport, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
remove the Class E airspace, designated
as an extension to a Class D or Class E
surface area. Additionally, this action
proposes to establish Class E airspace
extending upward from 700 feet above
the surface. Lastly, this action proposes
administrative updates to the Class D
airspace legal description. These actions
will ensure the safety and management
of instrument flight rules (IFR) at the
airport.

DATES: Comments must be received on
or before May 26, 2022.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone: 1—
800—-647-5527, or (202) 366—9826. You
must identify FAA Docket No. FAA—
2021-0243; Airspace Docket No. 20—
AWP-10, at the beginning of your
comments. You may also submit
comments through the internet at
https://www.regulations.gov.

FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.

FOR FURTHER INFORMATION CONTACT:
Nathan A. Chaffman, Federal Aviation
Administration, Western Service Center,
Operations Support Group, 2200 S
216th Street, Des Moines, WA 98198;
telephone (206) 231-3460.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority, as it would
modify Class D and Class E airspace,
and establish Class E airspace at Oxnard
Airport, to support IFR operations at the
airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Persons wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2021-0243; Airspace
Docket No. 20-AWP-10". The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.


https://www.faa.gov/air_traffic/publications
https://www.faa.gov/air_traffic/publications
mailto:9-AVS-AIR-730-AMOC@faa.gov
mailto:9-AVS-AIR-730-AMOC@faa.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:andrea.jimenez@faa.gov
mailto:ADs@easa.europa.eu
http://www.easa.europa.eu
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Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 2200 S
216th Street, Des Moines, WA 98198.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by removing the Class
E airspace, designated as an extension to
a Class D or Class E surface area. This
airspace is west of the airport and is no
longer required to contain IFR arrivals
descending below 1,000 feet above the
surface.

This action also proposes to establish
Class E airspace extending upward from
700 feet above the surface. This airspace
is designated to contain arriving IFR
aircraft descending below 1,500 feet
above the surface, and departing IFR
aircraft until they reach 1,200 feet above
the surface.

Finally, the FAA proposes several
administrative updates to the Class D
legal description. The current
description requires modification to
replace the use of the phrases ‘“Notice
to Airmen” and “Airport/Facility
Directive.” These phrases should read
“Notice to Air Missions” and “Chart
Supplement,” respectively, in the
Oxnard Class D airspace legal
description. Additionally, the Oxnard

Airport’s Class D airspace abuts the
Class D areas of Point Mugu Naval Air
Station Airport and Camarillo Airport.
The geographic coordinates in the
Oxnard Airport Class D legal
description should be updated to more
accurately define the common borders
of the three Class D surface areas, which
would not represent a change to the
current boundaries.

Class D, Class E4 and Class E5
airspace designations are published in
paragraphs 5000, 6004, and 6005,
respectively, of FAA Order JO 7400.11F,
dated August 10, 2021, and effective
September 15, 2021, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in FAA Order
JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial, and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

AWP CA D Oxnard, CA [Amended]

Oxnard Airport, CA

(Lat. 34°12°03” N, long. 119°12'26” W)

That airspace extending upward from the
surface to and including 2,000 feet MSL
within a 4.3-mile radius of the airport,
excluding that portion east and southeast of
a line beginning at lat. 34°15’38.75” N, long.
119°0934.88” W, to lat. 34°10°22” N, long.
119°09°27” W, to lat. 34°07°44.53” N, long.
119°1218.39” W. This Class D airspace area
is effective during the specific dates and
times established in advance by a Notice to
Air Missions. The effective date and time
will thereafter be continuously published in
the Chart Supplement.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

AWP CA E4 Oxnard, CA [Removed]

Oxnard Airport, CA
(Lat. 34°12°03” N, long. 119°12'26” W)

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AWP CA E5 Oxnard, CA [New]

Oxnard Airport, CA

(Lat. 34°12°03” N, long. 119°12°26” W)

That airspace extending upward from 700
feet above the surface within a 4.8-mile
radius of the airport, and within 2 miles each
side of the 091° bearing from the airport,
extending from the 4.8-mile radius to 12.4
miles east of the airport, and within 1.8 miles
each side of the 265° bearing from the airport,
extending from the 4.8-mile radius to 6.5
miles west of Oxnard Airport.

Issued in Des Moines, Washington, on
April 4, 2022.
B.G. Chew,

Acting Group Manager, Operations Support
Group, Western Service Center.

[FR Doc. 2022—07569 Filed 4—8-22; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2022-0307; Airspace
Docket No. 22-AGL-17]

RIN 2120-AA66

Proposed Amendment of Class E
Airspace; Milbank and South Dakota,
SD

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace at Milbank,
SD, and the State of South Dakota. The
FAA is proposing this action due to an
airspace review conducted as part of the
decommissioning of the Watertown very
high frequency (VHF) omnidirectional
range (VOR) as part of the VOR Minimal
Operational Network (MON) Program.
The geographic coordinates of the
airport would also be updated to
coincide with the FAA’s aeronautical
database.

DATES: Comments must be received on
or before May 26, 2022.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2022—
0307/Airspace Docket No. 22—AGL-17
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Milbank Municipal Airport, Milbank,
SD, to support instrument flight rule
operations at this airport, and amend
the Class E airspace extending upward
from 700 feet above the surface over the
State of South Dakota to clarify,
simplify, standardize the airspace over
the state, and close any gaps in the Class
E airspace to support instrument flight
rule operation over the state.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2022—-0307/Airspace
Docket No. 22—AGL-17.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by:

Amending the Class E airspace
extending upward from 700 feet above
the surface at Milbank Municipal
Airport, Milbank, SD, by removing the
Watertown VOR from the airspace legal
description; updating the geographic
coordinates of the airport to coincide
with the FAA’s aeronautical database;
and removing the airspace extending
upward from 1,200 feet above the
surface as it will become redundant
with the amendment of the Class E
airspace over the State of South Dakota;

And amending the Class E airspace
extending upward from 1,200 feet above
the surface at South Dakota, SD, from
“. . .an area bounded on the north by
lat. 43°40°00” N, on the east by long.
100°05’00” W, on the south by the South
Dakota, Nebraska border, and on the
west by long. 102°00°02” W’ to “. . .
the boundary of the State of South
Dakota” to clarify, simply, standardize
the airspace over the state, and close
any gaps in the Class E airspace.


https://www.faa.gov/air_traffic/publications/airspace_amendments/
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This action is due to an airspace
review conducted as part of the
decommissioning of the Watertown
VOR, which provided navigation
information for the instrument
procedures at this airport, as part of the
VOR MON Program.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL SD E5 Milbank, SD [Amended]
Milbank Municipal Airport, SD,
(Lat. 45°13’50” N, long. 96°33'58” W)
That airspace extending upward from 700
feet or more above the surface within a 6.4-
mile radius of the Milbank Municipal
Airport,

* * * * *

AGL SD E5 South Dakota, SD [Amended]

That airspace extending upward from
1,200 feet above the surface within the
boundary of the State of South Dakota.

Issued in Fort Worth, Texas, on April 5,
2022,
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022—07583 Filed 4—-8-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0352; Airspace
Docket No. 22-AGL-15]

RIN 2120-AA66

Proposed Establishment of Class E
Airspace; Fertile, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at Fertile, MN.
The FAA is proposing this action to
support the establishment of public
instrument procedures at Fertile
Municipal Airport, Fertile, MN.

DATES: Comments must be received on
or before May 26, 2022.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2022—
0352/Airspace Docket No. 22—AGL~-15
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish Class E airspace extending
upward form 700 feet above the surface
at Fertile Municipal Airport, Fertile,
MN, to support instrument flight rule
operations at this airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis


https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
https://www.regulations.gov
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supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2022-0352/Airspace
Docket No. 22—AGL-15.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, C, D, and E airspace areas,

air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by establishing Class
E airspace extending upward form 700
feet above the surface within a 6.3-mile
radius of Fertile Municipal Airport,
Fertile, MN.

This action supports the
establishment of public instrument
procedures at Fertile Municipal Airport.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal

Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 Feet Or More
Above the Surface of the Earth.

* * * * *

AGL MN ES5 Fertile, MN [Establish]

Fertile Municipal Airport, MN

(lat. 47°33’07” N, long. 96°17'32” W)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Fertile Municipal Airport.

Issued in Fort Worth, Texas, on April 5,
2022.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022-07581 Filed 4-8—22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2022-0310; Airspace
Docket No. 22-ASW-6]

RIN 2120-AA66

Proposed Amendment of the Class E
Airspace; Oakwood, TX

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace at Oakwood,
TX. The FAA is proposing this action
due to an airspace review conducted as
part of the decommissioning of the
Leona very high frequency (VHF)
omnidirectional range (VOR) as part of
the VOR Minimal Operational Network
(MON) Program.

DATES: Comments must be received on
or before May 26, 2022.


https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
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https://www.regulations.gov
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ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—-9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2022—
0310/Airspace Docket No. 22—ASW-6,
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—8783.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Carter Ranch Airport, Oakwood, TX,
to support instrument flight rule
operations at this airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in

developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2022—-0310/Airspace
Docket No. 22—-ASW-6.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be

filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by amending the Class
E airspace extending upward from 700
feet above the surface at Carter Ranch
Airport, Oakwood, TX, by removing the
Leona VORTAC and associated
extension from the airspace legal
description; removing the exclusionary
language from the airspace legal
description as it is not required; and
removing the city associated with the
airport to comply with changes to FAA
Order JO 7400.2N, Procedures for
Handling Airspace Matters.

This action is the result of an airspace
review conducted as part of the
decommissioning of the Leona VOR,
which provided navigation information
for the instrument procedures at this
airport, as part of the VOR MON
Program.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.


https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
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List of Subjects in 14 CFR 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Oakwood, TX [Amended]

Carter Ranch Airport, TX
(Lat. 31°34’01” N, long. 95°4600” W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Carter Ranch Airport.

Issued in Fort Worth, Texas, on April 5,
2022.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022—-07586 Filed 4—-8-22; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0306; Airspace
Docket No. 22-AGL-16]

RIN 2120-AA66
Proposed Amendment of Class E
Airspace; Baldwin, Ml

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace at Baldwin,
MI. The FAA is proposing this action

due to an airspace review conducted as
part of the decommissioning of the
White Cloud very high frequency (VHF)
omnidirectional range (VOR) as part of
the VOR Minimal Operational Network
(MON) Program. The geographic
coordinates of the airport would also be
updated to coincide with the FAA’s
aeronautical database.
DATES: Comments must be received on
or before May 26, 2022.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647—-5527. You must
identify FAA Docket No. FAA-2022—
0306/Airspace Docket No. 22-AGL-16
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Baldwin Municipal Airport, Baldwin,

MI, to support instrument flight rule
operations at this airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2022—-0306/Airspace
Docket No. 22—AGL-16.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.


https://www.faa.gov/air_traffic/publications/airspace_amendments/
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Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by amending the Class
E airspace extending upward from 700
feet above the surface at Baldwin
Municipal Airport, Baldwin, MI, by
removing the White Cloud VOR and
associated extension from the airspace
legal description; and updating the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database.

This action is due to an airspace
review conducted as part of the
decommissioning of the White Cloud
VOR, which provided navigation
information for the instrument
procedures at this airport, as part of the
VOR MON Program.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when

promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL MIE5 Baldwin, MI [Amended]
Baldwin Municipal Airport, MI
(Lat. 43°52’32” N, long. 85°5031” W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Baldwin Municipal Airport.

Issued in Fort Worth, Texas, on April 5,
2022.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022—-07582 Filed 4-8-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2022-0309; Airspace
Docket No. 22-AEA-3]

RIN 2120-AA66

Proposed Amendment of Class E
Airspace; Connellsville, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace at
Connellsville, PA. The FAA is
proposing this action as the result of an
airspace review caused by the
decommissioning of the Indian Head
VHF omnidirectional range (VOR)
navigation aids as part of the VOR
Minimum Operational Network (MON)
Program. The name and geographic
coordinates of the airport would also be
updated to coincide with the FAA’s
aeronautical database.

DATES: Comments must be received on
or before May 26, 2022.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2022-
0309/Airspace Docket No. 22—AEA-3, at
the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:


https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
https://www.regulations.gov
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Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Joseph A. Hardy Connellsville
Airport, Connellsville, PA, to support
instrument flight rule operations at this
airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2022—-0309/Airspace
Docket No. 22—-AEA-3.”” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking

documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by amending the Class
E airspace extending upward from 700
feet above the surface within a 6.4-mile
(decreased from a 6.5-mile) radius of
Joseph A. Hardy Connellsville Airport,
Connellsville, PA; removing the
CAMOR LOM/NDB and associated
extension from the airspace legal
description as it is no longer needed;
removing the Indian Head VORTAC and
associated extension from the airspace
legal description; and updating the
name (previously Connellsville Airport)
and geographic coordinates of the
airport to coincide with the FAA’s
aeronautical database.

This action is the result of an airspace
review caused by the decommissioning
of the Indian Head VOR, which
provided navigation information for the
instrument procedures at this airport, as
part of the VOR MON Program.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:


https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.regulations.gov
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Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AEA PA E5 Connellsville, PA [Amended]
Joseph A. Hardy Connellsville Airport, PA
(Lat. 39°57°33” N, long. 79°3927” W)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Joseph A. Hardy Connellsville
Airport.
Issued in Fort Worth, Texas, on April 5,
2022.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022—-07585 Filed 4-8—22; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0346; Airspace
Docket No. 22-ASW-8]

RIN 2120-AA66
Proposed Amendment of the Class E
Airspace; Mexia, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace at Mexia,
TX. The FAA is proposing this action
due to an airspace review conducted as
part of the decommissioning of the
Mexia non-directional beacon (NDB).
The geographic coordinates of the
airport would also be updated to
coincide with the FAA’s aeronautical
database.

DATES: Comments must be received on
or before May 26, 2022.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2022—
0346/Airspace Docket No. 22—-ASW-38,
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Mexia-Limestone County Airport,
Mexia, TX, to support instrument flight
rule operations at this airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2022-0346/Airspace
Docket No. 22-ASW-38.” The postcard

will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by amending the Class
E airspace extending upward from 700
feet above the surface to within a 6.5-
mile (increased from a 6.4-mile) radius
at Mexia-Limestone County Airport,
Mexia, TX; removing the Mexia RBN
and the associated extension from the
airspace legal description; and updating
the geographic coordinates of the airport
to coincide with the FAA’s aeronautical
database.

This action is the result of an airspace
review conducted as part of the
decommissioning of the Mexia NDB


https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
https://www.regulations.gov
https://www.regulations.gov
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which provided navigation information
for the instrument procedures at this
airport.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Mexia, TX [Amended]

Mexia-Limestone Country Airport, TX

(Lat. 31°38’28” N, long. 96°30'52” W)

That airspace extending from 700 feet
above the surface within a 6.5-mile radius of
Mexia-Limestone County Airport.

Issued in Fort Worth, Texas, on April 5,
2022.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022—-07589 Filed 4-8-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0311; Airspace
Docket No. 22-ASW-7]

RIN 2120-AA66

Proposed Amendment of the Class E
Airspace; Graham, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace at Graham,
TX. The FAA is proposing this action
due to an airspace review conducted as
part of the decommissioning of the
Graham non-directional beacon (NDB).
The geographic coordinates of the
airport would also be updated to
coincide with the FAA’s aeronautical
database.

DATES: Comments must be received on
or before May 26, 2022.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647—5527. You must
identify FAA Docket No. FAA-2022—

0311/Airspace Docket No. 22—ASW-7,
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Graham Municipal Airport, Graham,
TX, to support instrument flight rule
operations at this airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in


https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
https://www.regulations.gov
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triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2022-0311/Airspace
Docket No. 22—-ASW-7.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be

filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by amending the Class
E airspace extending upward from 700
feet above the surface to within a 6.5-
mile (increased from a 6.4-mile) radius
of Graham Municipal Airport, Graham,

TX; removing the Graham RBN and the
associated extension from the airspace
legal description; and updating the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database.

This action is the result of an airspace
review conducted as part of the
decommissioning of the Graham NDB
which provided navigation information
for the instrument procedures at this
airport.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR 71

Airspace, Incorporation by reference,
Navigation (air).
The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Graham, TX [Amended]
Graham Municipal Airport, TX
(Lat. 33°06"39” N, long. 98°33'17” W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Graham Municipal Airport.

Issued in Fort Worth, Texas, on April 5,
2022.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022—07587 Filed 4-8—22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0308; Airspace
Docket No. 22-AGL-18]

RIN 2120-AA66
Proposed Amendment of Class E
Airspace; Mosinee, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace at Mosinee,
WI. The FAA is proposing this action
due to an airspace review conducted as
part of the decommissioning of the
Wausau very high frequency (VHF)
omnidirectional range (VOR) as part of
the VOR Minimal Operational Network
(MON) Program.

DATES: Comments must be received on
or before May 26, 2022.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
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Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647—-5527. You must
identify FAA Docket No. FAA-2022—
0308/Airspace Docket No. 22—AGL—-18
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Central Wisconsin Airport, Mosinee,
WI, to support instrument flight rule
operations at this airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments

are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2022—-0308/Airspace
Docket No. 22—AGL-18.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by amending the Class
E airspace extending upward from 700
feet above the surface at Central
Wisconsin Airport, Mosinee, WI, by
removing the Wausau VORTAC from
the airspace legal description; adding an
extension 1 mile each side of the 170°
bearing from the Central Wisconsin:
RWY 35-LOC extending from the 7-mile
radius from the airport to 11.2 miles
south of the airport; adding an extension
1 mile each side of the 257° bearing
from the airport extending from the 7-
mile radius of the airport to 11.5 miles
west of the airport; and removing the
extension north of the airport as the
amended extension would be contained
within the Wausau, WI, Class E airspace
so would be redundant.

This action is due to an airspace
review conducted as part of the
decommissioning of the Wausau VOR,
which provided navigation information
for the instrument procedures at this
airport, as part of the VOR MON
Program.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL WI E5 Mosinee, WI [Amended]

Central Wisconsin Airport, WI

(Lat. 44°46’39” N, long. 89°40'00” W)
Central Wisconsin: RWY 35-LOC

(Lat. 44°47°02” N, long. 89°40"34” W)
Central Wisconsin: RWY 08-LOC

(Lat. 44°47°07” N, long. 89°28"30” W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the Central Wisconsin Airport, and within
1 mile each side of the 170° bearing from the
Central Wisconsin: RWY 35-LOC extending
from the 7-mile radius of the airport to 11.2
miles south of the airport, and within 1 mile
each side of the 257° bearing from the Central
Wisconsin: RWY 08-LOC extending from the
7-mile radius of the airport to 11.5 miles west
of the airport.

Issued in Fort Worth, Texas, on April 5,
2022.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022-07584 Filed 4-8-22; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 573

[Docket No. FDA-2022-F-0342]
Anitox Corporation; Filing of Food
Additive Petition (Animal Use)

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notification of petition.

SUMMARY: The Food and Drug
Administration (FDA or we) is
announcing that we have filed a
petition, submitted by Anitox
Corporation, proposing that the food
additive regulations be amended to
provide for the safe use of trans-2-
hexenal as a preservative in food for
poultry and swine.

DATES: The food additive petition was
filed on March 8, 2022.

ADDRESSES: For access to the docket to
read background documents or
comments received, go to https://
www.regulations.gov and insert the
docket number found in brackets in the
heading of this document into the
“Search” box and follow the prompts,
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Carissa Adams, Center for Veterinary
Medicine (HFV-221), Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855, 240-402-6283,
Carissa.Adams@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: Under
section 409(b)(5) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
348(b)(5)), we are giving notice that we
have filed a food additive petition (FAP
2315), submitted by Anitox Corporation,
1055 Progress Circle, Lawrenceville, GA
30043-4646. The petition proposes to
amend 21 CFR part 573—Food
Additives Permitted in Feed and
Drinking Water of Animals to provide
for the safe use of trans-2-hexenal as a
preservative in food for poultry and
swine.

The petitioner has claimed that this
action is categorically excluded under
21 CFR 25.32(r) because it is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. In addition,
the petitioner has stated that, to their
knowledge, no extraordinary
circumstances exist that may
significantly affect the quality of the
human environment. If FDA determines
a categorical exclusion applies, neither

an environmental assessment nor an
environmental impact statement is
required. If FDA determines a
categorical exclusion does not apply, we
will request an environmental
assessment and make it available for
public inspection.

Dated: April 4, 2022.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 2022-07683 Filed 4—-8—22; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1308
[Docket No. DEA824]

Schedules of Controlled Substances:
Placement of 2,5-dimethoxy-4-
iodoamphetamine (DOI) and 2,5-
dimethoxy-4-chloroamphetamine
(DOC) in Schedule |

AGENCY: Drug Enforcement
Administration, Department of Justice.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Drug Enforcement
Administration proposes placing two
phenethylamine hallucinogens, as
identified in this proposed rule, in
schedule I of the Controlled Substances
Act. This action is being taken, in part,
to enable the United States to meet its
obligations under the 1971 Convention
on Psychotropic Substances for one of
these substances. If finalized, this action
would impose the regulatory controls
and administrative, civil, and criminal
sanctions applicable to schedule I
controlled substances on persons who
handle (manufacture, distribute, reverse
distribute, import, export, engage in
research, conduct instructional
activities or chemical analysis with, or
possess), or propose to handle these two
specific controlled substances.

DATES: Comments must be submitted
electronically or postmarked on or
before June 10, 2022.

Interested persons may file a request
for hearing or waiver of hearing
pursuant to 21 CFR 1308.44 and in
accordance with 21 CFR 1316.45 and/or
1316.47, as applicable. Requests for
hearing and waivers of an opportunity
for a hearing or to participate in a
hearing, together with a written
statement of position on the matters of
fact and law asserted in the hearing,
must be received on or before May 11,
2022.

ADDRESSES: Interested persons may file
written comments on this proposal in
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accordance with 21 CFR 1308.43(g). The
electronic Federal Docket Management
System will not accept comments after
11:59 p.m. Eastern Time on the last day
of the comment period. To ensure
proper handling of comments, please
reference ‘“‘Docket No. DEA-824" on all
electronic and written correspondence,
including any attachments.

e Electronic comments: DEA
encourages commenters to submit all
comments electronically through the
Federal eRulemaking Portal, which
provides the ability to type short
comments directly into the comment
field on the web page or attach a file for
lengthier comments. Please go to
https://www.regulations.gov and follow
the on-line instructions at that site for
submitting comments. Upon completion
of your submission you will receive a
Comment Tracking Number. Submitted
comments are not instantaneously
available for public view on
regulations.gov. If you have received a
Comment Tracking Number, your
comment has been successfully
submitted and there is no need to
resubmit the same comment.
Commenters should be aware that the
electronic Federal Docket Management
System will not accept comments after
11:59 p.m. Eastern Time on the last day
of the comment period.

e Paper comments: Paper comments
that duplicate electronic submissions
are not necessary and are discouraged.
Should you wish to mail a paper
comment in lieu of an electronic
comment, it should be sent via regular
or express mail to: Drug Enforcement
Administration, Attn: DEA FR
Representative/DPW, 8701 Morrissette
Drive, Springfield, Virginia 22152.

e Hearing requests: All requests for a
hearing and waivers of participation,
together with a written statement of
position on the matters of fact and law
asserted in the hearing, must be sent to:
Drug Enforcement Administration, Attn:
Administrator, 8701 Morrissette Drive,
Springfield, Virginia 22152. All requests
for hearing and waivers of participation
should also be sent to: (1) Drug
Enforcement Administration, Attn:
Hearing Clerk/OAL]J, 8701 Morrissette
Drive, Springfield, Virginia 22152; and
(2) Drug Enforcement Administration,
Attn: DEA FR Representative/DPW,
8701 Morrissette Drive, Springfield,
Virginia 22152.

FOR FURTHER INFORMATION CONTACT:
Terrence L. Boos, Drug and Chemical
Evaluation Section, Diversion Control
Division, Drug Enforcement
Administration; Telephone: (571) 362—
3249.

SUPPLEMENTARY INFORMATION: In this
proposed rule, the Drug Enforcement
Administration (DEA) proposes to
schedule the following two controlled
substances in schedule I of the
Controlled Substances Act (CSA),
including their salts, isomers, and salts
of isomers whenever the existence of
such salts, isomers, and salts of isomers
is possible within the specific chemical
designation:
e 2,5-dimethoxy-4-iodoamphetamine
(DOI) and
¢ 2,5-dimethoxy-4-chloroamphetamine
(DOC)

Posting of Public Comments

All comments received in response to
this docket are considered part of the
public record. DEA will make comments
available, unless reasonable cause is
given, for public inspection online at
https://www.regulations.gov. Such
information includes personal
identifying information (such as your
name, address, etc.) voluntarily
submitted by the commenter. The
Freedom of Information Act applies to
all comments received. If you want to
submit personal identifying information
(such as your name, address, etc.) as
part of your comment, but do not want
DEA to make it publicly available, you
must include the phrase “PERSONAL
IDENTIFYING INFORMATION” in the
first paragraph of your comment. You
must also place all of the personal
identifying information you do not want
made publicly available in the first
paragraph of your comment and identify
what information you want redacted.

If you want to submit confidential
business information as part of your
comment, but do not want it to be made
publicly available, you must include the
phrase “CONFIDENTIAL BUSINESS
INFORMATION” in the first paragraph
of your comment. You must also
prominently identify the confidential
business information to be redacted
within the comment.

DEA will generally make available in
publicly redacted form comments
containing personal identifying
information and confidential business
information identified, as directed
above. If a comment has so much
confidential business information that
DEA cannot effectively redact it, DEA
may not make available publicly all or
part of that comment. Comments posted
to https://www.regulations.gov may
include any personal identifying
information (such as name, address, and
phone number) included in the text of
your electronic submission that is not
identified as confidential as directed
above.

An electronic copy of this document
and supplemental information to this
proposed rule are available at https://
www.regulations.gov for easy reference.

Request for Hearing or Appearance;
Waiver

Pursuant to 21 U.S.C. 811(a), this
action is a formal rulemaking “on the
record after opportunity for a hearing.’
Such proceedings are conducted
pursuant to the provisions of the
Administrative Procedure Act, 5 U.S.C.
551-559. 21 CFR 1308.41-1308.45; 21
CFR part 1316, subpart D. Interested
persons may file requests for a hearing
or notices of intent to participate in a
hearing in conformity with the
requirements of 21 CFR 1308.44(a) or
(b), and such requests must include a
statement of interest in the proceeding
and the objections or issues, if any,
concerning which the person desires to
be heard. 21 CFR 1316.47(a). Any
interested person may file a waiver of an
opportunity for a hearing or to
participate in a hearing together with a
written statement regarding the
interested person’s position on the
matters of fact and law involved in any
hearing as set forth in 21 CFR
1308.44(c).

All requests for a hearing and waivers
of participation, together with a written
statement of position on the matters of
fact and law involved in such hearing,
must be sent to DEA using the address
information provided above.

)

Legal Authority

The CSA provides that proceedings
for the issuance, amendment, or repeal
of the scheduling of any drug or other
substance may be initiated by the
Attorney General on his own motion. 21
U.S.C. 811(a). This proposed action is
supported by a recommendation from
the then-Assistant Secretary for Health
of the Department of Health and Human
Services (HHS).

In addition, the United States is a
party to the 1971 United Nations
Convention on Psychotropic Substances
(1971 Convention), February 21, 1971,
32 U.S.T. 543, 1019 U.N.T.S. 175, as
amended. Procedures respecting
changes in drug schedules under the
1971 Convention are governed
domestically by 21 U.S.C. 811(d)(2)—(4).
When the United States receives
notification of a scheduling decision
pursuant to Article 2 of the 1971
Convention indicating that a drug or
other substance has been added to a
schedule specified in the notification,
the Secretary of HHS (Secretary),? after

1 As discussed in a memorandum of
understanding entered into by the Food and Drug
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consultation with the Attorney General,
shall first determine whether existing
legal controls under subchapter I of the
Controlled Substances Act (CSA) and
the Federal Food, Drug, and Cosmetic
Act meet the requirements of the
schedule specified in the notification
with respect to the specific drug or
substance. 21 U.S.C. 811(d)(3). In the
event that the Secretary did not so
consult with the Attorney General, and
the Attorney General did not issue a
temporary order, as provided under 21
U.S.C. 811(d)(4), the procedures for
permanent scheduling set forth in 21
U.S.C. 811(a) and (b) control. Pursuant
to 21 U.S.C. 811(a)(1), the Attorney
General (as delegated to the
Administrator of DEA) may, by rule, add
to such a schedule or transfer between
such schedules any drug or other
substance, if he finds that such drug or
other substance has a potential for
abuse, and makes with respect to such
drug or other substance the findings
prescribed by 21 U.S.C. 812(b) for the
schedule in which such drug or other
substance is to be placed.

Background

DOI and DOC belong to the
phenethylamine class of drugs with
hallucinogenic properties, similar to
2,5-dimethoxy-4-methamphetamine
(DOM), a schedule I hallucinogen. DOI
and DOC have no approved medical use
in the United States.

On September 26, 2018, DEA, in
accordance with the provisions of 21
U.S.C. 811(b), requested HHS provide a
scientific and medical evaluation as
well as a scheduling recommendation
for DOI and DOC. Additionally, on May
7, 2020, the Secretary-General of the
United Nations advised the Secretary of
State of the United States that the
Commission on Narcotic Drugs (CND),
during its 63rd Session in March 2020,
voted to place DOC in Schedule I of the
1971 Convention (CND Dec/63/4). As a
signatory to this international treaty, the
United States is required, by scheduling
under the CSA, to place appropriate
controls on DOC to meet the minimum
requirements of the treaty.

Article 2, paragraph 7(a), of the 1971
Convention sets forth the minimum
requirements that the United States
must meet when a substance has been
added to Schedule I of the 1971

Administration (FDA) and the National Institute on
Drug Abuse (NIDA), FDA acts as the lead agency
within HHS in carrying out the Secretary’s
scheduling responsibilities under the CSA, with the
concurrence of NIDA. 50 FR 9518 (March 8, 1985).
The Secretary has delegated to the Assistant
Secretary for Health of HHS the authority to make
domestic drug scheduling recommendations. 58 FR
35460 (July 1, 1993).

Convention. The United States must
adhere to specific export and import
provisions that are provided in the 1971
Convention. This requirement is
accomplished by the CSA with the
export and import provisions
established in 21 U.S.C. 952, 953, 957,
and 958, and in accordance with 21 CFR
part 1312. Under Article 16, paragraph
4, of the 1971 Convention, the United
States is required to provide annual
statistical reports to the International
Narcotics Control Board (INCB). Using
INCB Form P, the United States shall
provide the following information: (1) In
regard to each substance in Schedule I
and II of the 1971 Convention,
quantities manufactured, exported to
and imported from each country or
region as well as stocks held by
manufacturers; (2) in regard to each
substance in Schedule III and IV of the
1971 Convention, quantities
manufactured, as well as quantities
exported and imported; (3) in regard to
each substance in Schedule II and III of
the 1971 Convention, quantities used in
the manufacture of exempt preparations;
and (4) in regard to each substance in
Schedule II-IV of the 1971 Convention,
quantities used for the manufacture of
non-psychotropic substances or
products. Lastly, under Article 2,
paragraph 7(a)(vi) of the 1971
Convention, the United States must
adopt measures in accordance with
Article 22 to address violations of any
statutes or regulations that are adopted
pursuant to its obligations under the
1971 Convention. The United States
complies with this provision as persons
acting outside the legal framework
established by the CSA are subject to
administrative, civil, and/or criminal
action.

Proposed Determination To Schedule
DOI and DOC

Pursuant to 21 U.S.C. 811(b), DEA
gathered the necessary data on DOI and
DOC and on September 26, 2018,
submitted it to the then-Assistant
Secretary for Health of HHS with a
request for a scientific and medical
evaluation of available information and
a scheduling recommendation for DOI
and DOC. On September 28, 2020, HHS
provided to DEA a scientific and
medical evaluation entitled ‘“Basis for
the Recommendation to Control 2,5-
dimethoxy-4-iodoamphetamine (DOI)
and 2,5-dimethoxy-4-
chloroamphetamine (DOC) and their
Salts in Schedule I of the Controlled
Substances Act (CSA)” and a scheduling
recommendation. Following
consideration of the eight factors and
findings related to these substances’
abuse potential, legitimate medical use,

and dependence liability, HHS
recommended that DOI and DOC and
their salts be controlled in schedule I of
the CSA under 21 U.S.C. 812(b). In
response, DEA reviewed the scientific
and medical evaluation and scheduling
recommendation provided by HHS and
all other relevant data, and completed
its own eight-factor review pursuant to
21 U.S.C. 811(c). Included below is a
brief summary of each factor as
analyzed by HHS and DEA in their
respective eight-factor analyses, and as
considered by DEA in this proposed
scheduling determination. Please note
that both DEA and HHS analyses are
available in their entirety under
“Supporting Documents” of the public
docket for this proposed rule at https://
www.regulations.gov under docket
number “DEA-824.”

1. The Drug’s Actual or Relative
Potential for Abuse

In addition to considering the
information HHS provided in its
scientific and medical evaluation
document for DOI and DOC, DEA also
considered all other relevant data
regarding actual or relative potential for
abuse of DOI and DOC. The term
“abuse” is not defined in the CSA;
however, the legislative history of the
CSA suggests the following four prongs
in determining whether a particular
drug or substance has a potential for
abuse: 2

a. Individuals are taking the drug or
other substance in amounts sufficient to
create a hazard to their health or to the
safety of other individuals or to the
community; or

b. There is a significant diversion of
the drug or other substance from
legitimate drug channels; or

c. Individuals are taking the drug or
other substance on their own initiative
rather than on the basis of medical
advice from a practitioner licensed by
law to administer such drugs; or

d. The drug is so related in its action
to a drug or other substance already
listed as having a potential for abuse to
make it likely that it will have the same
potential for abuse as such substance,
thus making it reasonable to assume
that there may be significant diversions
from legitimate channels, significant use
contrary to or without medical advice,
or that it has a substantial capability of
creating hazards to the health of the
user or to the safety of the community.

DEA reviewed the scientific and
medical evaluation provided by HHS

2Comprehensive Drug Abuse Prevention and
Control Act of 1970, H.R. Rep. No. 91-1444, 91st
Cong., 2nd Sess. (1970) reprinted in 1970
U.S.C.C.A.N. 4566, 4603.
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and all other data relevant to the abuse
potential of DOI and DOC. These data as
presented below demonstrate that DOI
and DOC have a high potential for
abuse.

a. There is evidence that individuals
are taking the drug or other substance
in amounts sufficient to create a hazard
to their health or to the safety of other
individuals or to the community.

Data show that DOI and DOC have
been encountered by law enforcement
in the United States (see Factor 5),
indicating DOI and DOC availability for
abuse. According to HHS, individuals
are using DOI and DOC for their
hallucinogenic effects and taking them
in amounts sufficient to create a hazard
to their health.

b. There is significant diversion of the
drug or substance from legitimate drug
channels.

HHS states that DOI and DOC are not
Food and Drug Administration (FDA)-
approved drugs for treatment in the
United States and is unaware of any
country in which their use is legal. DOI
and DOC are available for purchase from
legitimate chemical synthesis
companies because they are used in
scientific research. There is no evidence
of diversion from these companies.

c. Individuals are taking the
substance on their own initiative rather
than on the basis of medical advice
from a practitioner licensed by law to
administer such substance.

DOI and DOC are not found in FDA-
approved drug products and
practitioners may neither legally
prescribe nor dispense these substances.
Therefore, individuals are taking DOI
and DOC on their own initiative, rather
than based on medical advice from
practitioners licensed by law to
administer drugs. This is consistent
with the data from law enforcement
seizures and case reports indicating that
individuals are taking DOI and DOC on
their own initiative rather than on the
medical advice of licensed practitioners.

d. The drug is a new drug so related
in its action to a drug or other substance
already listed as having a potential for
abuse to make it likely that the drug
substance will have the same potential
for abuse as such drugs, thus making it
reasonable to assume that there may be
significant diversion from legitimate
channels, significant use contrary to or
without medical advice, or that it has a
substantial capability of creating
hazards to the health of the user or to
the safety of the community.

Chemically, DOI and DOC are analogs
of the schedule I hallucinogen DOM.
The effects and pharmacological action
of DOI and DOC are similar to those of
other schedule I hallucinogens, such as

DOM and lysergic acid diethylamide
(LSD), which have no accepted medical
use and a high abuse potential.

In drug discrimination studies (an in
vivo test to assess drug abuse liability of
test drugs in comparison to known
drugs of abuse), DOI and DOC produce
full substitution for the discriminative
stimulus effects of DOM, LSD, and N,N-
dimethyltryptamine (DMT, schedule I).
In humans, anecdotal reports suggest
that DOI and DOC produce classic
hallucinogenic effects that are similar to
DOM, including visual and auditory
hallucinations, fatigue, headache,
gastrointestinal distress, insomnia and
anxiety. HHS notes that use of DOC in
combination with other drugs is
associated with emergency department
admissions and one death.

Due to the psychological and
cognitive disturbances associated with
DOI and DOGC, as with other schedule I
hallucinogens, it is reasonable to
assume that DOI and DOC have
substantial capability to be a hazard to
the health of the user and to the safety
of the community.

2. Scientific Evidence of the Drug’s
Pharmacological Effects, if Known

In vitro testing shows that DOI and
DOC bind to and act as agonists at
serotonin (5-HT) 2A (5-HT2a) receptors.
In rats, DOI administration induced an
increase in wet dog shakes and back
muscle contractions. These effects were
attributed to 5-HT»a receptor activation,
since pretreatment with a 5-HT»a
receptor inverse agonist blocked the
effect. Agonism of the 5-HT»a receptor
is the primary mechanism of action of
typical hallucinogenic responses,
suggesting that DOI and DOC have
hallucinogenic effects. Additionally,
animal testing data in rats show that
DOI and DOC fully substitute for DOM,
LSD, and DMT discriminative stimulus
effects in drug discrimination tests.

In humans, HHS reported that
anecdotal reports of hallucinogenic
experiences with DOI and DOC are
available on online drug forums such as
www.erowid.org, in which recreational
drug users report on their experiences
with all classes of substances. In these
reports, DOI and DOC are reported to
induce hallucinogenic effects, including
prominent visual effects.

Additionally, a World Health
Organization (WHO) critical review of
DOC 3 mentions its hallucinogenic
effects reported by those that self-
experimented with DOC and notes the

3World Health Organization (WHO). 2019a.
Critical Review Report: DOC (4-Chloro-2,5-
dimethoxyamfetamine) Expert Committee on Drug
Dependence, Forty-second Meeting. Geneva.

duration of action may last 12 to 24
hours. WHO notes that the long
duration of effects is shared by other
structurally related schedule I
hallucinogens including DOI, 2,5-
dimethoxy-4-bromoamphetamine
(DOB), and DOM. DOI and DOC are
commonly administered orally and/or
sublingually when encountered in the
form of blotters.

3. The State of Current Scientific
Knowledge Regarding the Drug or Other
Substance

DOI and DOC are centrally-acting
hallucinogens and part of the
phenethylamine hallucinogen family
and share structural similarities with
schedule I phenethylamine
hallucinogens such as DOM. DOI (CAS
42203-78-1) has a molecular formula of
C11H6INO, and a molecular weight of
321.16 g/mol. The hydrochloride salt of
DOI has a melting point of 201 °C. DOC
(CAS 123431-31-2) has a molecular
formula of C;1H;6CINO, and a molecular
weight of 229.70 g/mol. The
hydrochloride salt of DOC has a melting
point of 193-194.5 °C. DOI and DOC are
white, odorless, and crystalline solids.

4. Its History and Current Pattern of
Abuse

The history and current pattern of
abuse of DOI and DOC are described in
law enforcement reports and anecdotal
reports by drug abusers. In the United
States, law enforcement entities initially
encountered DOI and DOC in 2005,
according to the National Forensic
Laboratory Information System
(NFLIS).4 See Factor 5 for additional
information. DOI and DOC are
encountered in various forms (e.g.,
powder, tablets, capsules, liquid, or on
blotter paper).

Anecdotal reports on the internet
indicate that individuals are using
substances they identified as DOI and
DOC for their hallucinogenic effects.
Importantly, it is impossible to know if
the street drugs sold to an individual as
DOI or DOC are actually the substances
they are marketed as in the absence of
chemical analysis or evaluation of
biological fluids following ingestion.
However, in animal drug discrimination
studies, DOI and DOC produced effects
that are similar to the effects elicited by
schedule I hallucinogens such as DOM,
LSD, and DMT.

A July 2019 report from the European
Monitoring Centre for Drugs and Drug
Addiction included data from their

4NFLIS is a national forensic laboratory reporting
system that systematically collects results from drug
chemistry analyses conducted by state and local
forensic laboratories in the United States. NFLIS
data were queried on February 23, 2021.
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toxicology portal, and indicated that 16
non-fatal intoxications associated with
DOC had been reported internationally
between 2008 and 2017. In 2019, the
United Nations Office on Drugs and
Crime reported three deaths associated
with DOC (one each in 2015 and 2018;
information about the third is
unknown).

5. The Scope, Duration, and
Significance of Abuse

Data from NFLIS indicate that DOI
and DOC were found in samples starting
in 2005, in the United States.
Specifically, there were 40 NFLIS
reports for DOI from 2005 through
February 2021, and 785 NFLIS reports
for DOC during the same period. DOI
has been encountered in 14 states,
whereas DOC has been encountered in
38 states. In response to abuse and
safety concerns, DOI has been
controlled in Florida.

Abuse of DOI and DOC has been
characterized as causing acute public
health and safety issues worldwide.
WHO reports that DOC has been
available in Europe since 2001. Based
on available abuse data, public health
risk, and drug trafficking data, the WHO
recommended to the United Nations
(UN) that DOC be controlled
internationally. In March 2020, the UN
Commission on Narcotic Drugs voted to
place DOC into Schedule I of the 1971
Convention.

6. What, if Any, Risk There Is to the
Public Health

DOI and DOC share similar
mechanisms of action with and produce
similar physiological and subjective
effects (see Factor 2 for more
information) as other schedule I
hallucinogens, such as DOM, DMT, and
LSD. Thus, DOI and DOC pose the same
risks to public health as similar
hallucinogens. Predominantly, the risks
to public health are borne by users (i.e.,
hallucinogenic effects, sensory
distortion, impaired judgement, strange
or dangerous behaviors), but they can
affect the general public, as with driving
under the influence. To date, there are
no reports of distressing responses or
death associated with DOI in medical
literature. There have been three
published reports, in 2008, 2014, and
2015, of adverse events associated with
DOC including, but not limited to,
seizures, agitation, tachycardia,
hypertension, and death of one
individual. Since DOI is structurally
similar to DOC and produces similar
effects to DOQG, it is likely to produce
serious adverse effects similar to DOC.
Thus, serious adverse events that may
include death represent a risk to the

individual drug users and to public
health.

7. Its Psychic or Physiological
Dependence Liability

According to HHS, the physiological
dependence liability of DOI and DOC in
animals and humans is not reported in
scientific and medical literature. Thus,
it is not possible to determine whether
DOI and DOC produce physiological
dependence following acute or chronic
administration.

According to HHS, DOI, DOC, and
other related phenethylamine
hallucinogens (such as the schedule I
substance DOM) are highly abusable
substances. Drug discrimination studies
in animals indicate that DOI and DOC
fully substitute to the discriminative
stimulus effects of schedule I
hallucinogens DOM, LSD, and DMT.
HHS notes that hallucinogens are not
usually associated with physical
dependence, likely due to the rapid
development of tolerance precluding
daily administration. Hallucinogen
abusers may develop psychological
dependence as evidenced by the
continued use of these substances
despite knowledge of their potential
toxic and adverse effects.

8. Whether the Substance Is an
Immediate Precursor of a Substance
Already Controlled Under the CSA

DOI and DOC are not immediate
precursors of any controlled substance
of the CSA as defined by 21 U.S.C.
802(23).

Conclusion

Based on consideration of the
scientific and medical evaluation and
accompanying recommendation of HHS,
and on DEA’s own eight-factor analysis,
DEA finds that these facts and all
relevant data constitute substantial
evidence of potential for abuse of DOI
and DOC. As such, DEA proposes to
schedule DOI and DOC as controlled
substances under the CSA.

Proposed Determination of Appropriate
Schedule

The CSA establishes five schedules of
controlled substances known as
schedules I, I1, I, IV, and V. The CSA
also outlines the findings required to
place a drug or other substance in any
particular schedule, per 21 U.S.C.
812(b). After consideration of the
analysis and recommendation of the
then-Assistant Secretary for Health of
HHS and review of all other available
data, the Administrator of DEA,
pursuant to 21 U.S.C. 812(b)(1), finds
that:

(1) DOI and DOC have a high
potential for abuse that is comparable to
other schedule I substances, such as the
phenethylamine hallucinogen DOM,;

(2) FDA has not approved a marketing
application for a drug product
containing DOI or DOC for any
therapeutic indication. In addition, DEA
and HHS know of no clinical studies or
petitioners claiming an accepted
medical use in the United States.
Therefore, DOI and DOC have no
currently accepted medical use in
treatment in the United States.5

(3) There is a lack of accepted safety
for use of DOI and DOC under medical
supervision. The use of DOC is
associated with serious adverse
consequences including deaths. Since
DOI is structurally similar to DOC and
produces effects similar to DOC, it is
likely that DOI may produce serious
adverse events similar to DOC. Because
DOI and DOC have no approved
medical use and have not been
investigated as new drugs, their safety
for use under medical supervision has
not been determined. Therefore, there is
a lack of accepted safety for use of DOI
and DOC under medical supervision.

Based on these findings, the
Administrator of DEA concludes that
DOI and DOC warrant control in
schedule I of the CSA. More precisely,
because of their hallucinogenic effects,
and because they may produce
hallucinogenic-like tolerance and
dependence in humans, DEA proposes
to place DOI and DOC, including their
salts, isomers, and salts of isomers
whenever the existence of such salts,
isomers, and salts of isomers is possible
within the specific chemical
description, in 21 CFR 1308.11(d) (the
hallucinogenic substances category of
schedule I).

Requirements for Handling DOI and
DOC

If this rule is finalized as proposed,
DOI and DOC would be subject to the
CSA’s schedule I regulatory controls
and administrative, civil, and criminal

5 Although there is no evidence suggesting that
DOI and DOC have a currently accepted medical
use in treatment in the United States, it bears noting
that a drug cannot be found to have such medical
use unless DEA concludes that it satisfies a five-part
test. Specifically, with respect to a drug that has not
been approved by FDA, to have a currently
accepted medical use in treatment in the United
States, all of the following must be demonstrated:

i. The drug’s chemistry must be known and
reproducible; ii. there must be adequate safety
studies; iii. there must be adequate and well-
controlled studies proving efficacy; iv. the drug
must be accepted by qualified experts; and v. the
scientific evidence must be widely available. 57 FR
10499 (1992), pet. for rev. denied, Alliance for
Cannabis Therapeutics v. DEA, 15 F.3d 1131, 1135
(D.C. Cir. 1994).
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sanctions applicable to the manufacture,
distribution, reverse distribution,
import, export, engagement in research,
conduct of instructional activities or
chemical analysis with, and possession
of schedule I controlled substances,
including the following:

1. Registration. Any person who
handles (manufactures, distributes,
reverse distributes, imports, exports,
engages in research, or conducts
instructional activities or chemical
analysis with, or possesses) or desires to
handle DOI or DOC would be required
to register with DEA to conduct such
activities pursuant to 21 U.S.C. 822,
823, 957, and 958, and in accordance
with 21 CFR parts 1301 and 1312, as of
the effective date of a final scheduling
action. Any person who currently
handles DOI or DOC and is not
registered with DEA would need to
submit an application for registration
and may not continue to handle DOI
and DOC as of the effective date of a
final scheduling action unless DEA has
approved that application for
registration pursuant to 21 U.S.C. 822,
823, 957, 958, and in accordance with
21 CFR parts 1301 and 1312.

2. Disposal of Stocks. Any person
unwilling or unable to obtain a schedule
I registration would be required to
surrender or transfer all quantities of
currently held DOI and DOC to a person
registered with DEA before the effective
date of a final scheduling action, in
accordance with all applicable Federal,
State, local, and tribal laws. As of the
effective date of a final scheduling
action, DOI and DOC would be required
to be disposed of in accordance with 21
CFR part 1317, in addition to all other
applicable Federal, State, local, and
tribal laws.

3. Security. DOI and DOC would be
subject to schedule I security
requirements and would need to be
handled and stored pursuant to 21
U.S.C. 823 and in accordance with 21
CFR 1301.71-1301.76, as of the effective
date of a final scheduling action. Non-
practitioners handling DOI and DOC
would also need to comply with the
employee screening requirements of 21
CFR 1301.90-1301.93.

4. Labeling and Packaging. All labels
and packaging for commercial
containers of DOI and DOC would need
to be in compliance with 21 U.S.C. 825,
and be in accordance with 21 CFR part
1302, as of the effective date of a final
scheduling action.

5. Quota. Only registered
manufacturers would be permitted to
manufacture DOI and DOC in
accordance with quotas assigned
pursuant to 21 U.S.C. 826, and in
accordance with 21 CFR part 1303, as of

the effective date of a final scheduling
action.

6. Inventory. Every DEA registrant
who possesses any quantity of DOI and
DOC on the effective date of the final
scheduling action would be required to
take an inventory of DOI and DOC on
hand at that time, pursuant to 21 U.S.C.
827, and in accordance with 21 CFR
1304.03, 1304.04, and 1304.11(a) and
(d).

Any person who registers with DEA
on or after the effective date of the final
scheduling action would be required to
take an initial inventory of all stocks of
controlled substances (including DOI
and DOC) on hand on the date the
registrant first engages in the handling
of controlled substances, pursuant to 21
U.S.C. 827 and in accordance with 21
CFR 1304.03, 1304.04, and 1304.11(a)
and (b).

After the initial inventory, every DEA
registrant would be required to take a
new inventory of all controlled
substances (including DOI and DOC) on
hand every two years, pursuant to 21
U.S.C. 827, and in accordance with 21
CFR 1304.03, 1304.04, and 1304.11.

7. Records and Reports. Every DEA
registrant would be required to maintain
records and submit reports for DOI and
DOC, or products containing DOI and
DOC, pursuant to 21 U.S.C. 827, and in
accordance with 21 CFR 1301.74(b) and
(c) and parts 1304, 1312, and 1317, as
of the effective date of a final scheduling
action. Manufacturers and distributors
would need to submit reports regarding
DOI and DOC to the Automation of
Reports and Consolidated Order System
pursuant to 21 U.S.C. 827 and in
accordance with 21 CFR parts 1304 and
1312, as of the effective date of a final
scheduling action.

8. Order Forms. Every DEA registrant
who distributes DOI and DOC would be
required to comply with the order form
requirements, pursuant to 21 U.S.C. 828,
and 21 CFR part 1305, as of the effective
date of a final scheduling action.

9. Importation and Exportation. All
importation and exportation of DOI and
DOC would need to be in compliance
with 21 U.S.C. 952, 953, 957, and 958,
and in accordance with 21 CFR part
1312, as of the effective date of a final
scheduling action.

10. Liability. Any activity involving
DOI and DOC not authorized by, or in
violation of, the CSA or its
implementing regulations would be
unlawful, and may subject the person to
administrative, civil, and/or criminal
sanctions.

Regulatory Analyses

Executive Orders 12866 and 13563,
Regulatory Planning and Review, and
Improving Regulation and Regulatory
Review

In accordance with 21 U.S.C. 811(a),
this proposed scheduling action is
subject to formal rulemaking procedures
performed “on the record after
opportunity for a hearing,” which are
conducted pursuant to the provisions of
5 U.S.C. 556 and 557. The CSA sets
forth the procedures and criteria for
scheduling a drug or other substance.
Such actions are exempt from review by
the Office of Management and Budget
pursuant to section 3(d)(1) of Executive
Order (E.O.) 12866 and the principles
reaffirmed in E.O. 13563.

Executive Order 12988, Civil Justice
Reform

This proposed regulation meets the
applicable standards set forth in
sections 3(a) and 3(b)(2) of E.O. 12988
to eliminate drafting errors and
ambiguity, minimize litigation, provide
a clear legal standard for affected
conduct, and promote simplification
and burden reduction.

Executive Order 13132, Federalism

This proposed rulemaking does not
have federalism implications warranting
the application of E.O. 13132. The
proposed rule does not have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

This proposed rule does not have
tribal implications warranting the
application of E.O. 13175. It does not
have substantial direct effects on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Paperwork Reduction Act

This proposed action does not impose
a new collection of information
requirement under the Paperwork
Reduction Act, 44 U.S.C. 3501-3521.

Regulatory Flexibility Act

The Administrator of DEA, in
accordance with the Regulatory
Flexibility Act, 5 U.S.C. 601-612, has
reviewed this proposed rule, and by
approving it, certifies that it will not
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have a significant economic impact on
a substantial number of small entities.

DEA proposes placing the substances
DOI and DOC (chemical names: 2,5-
dimethoxy-4-iodoamphetamine [DOI]
and 2,5-dimethoxy-4-
chloroamphetamine [DOC]), including
their salts, isomers, and salts of isomers
whenever the existence of such salts,
isomers, and salts of isomers is possible
within the specific chemical
designation, in schedule I of the CSA.
This action is being taken, in part, to
enable the United States to meet its
obligations under the 1971 Convention
for DOC. If finalized, this action would
impose the regulatory controls and
administrative, civil, and criminal
sanctions applicable to schedule I
controlled substances on persons who
handle (manufacture, distribute, reverse
distribute, import, export, engage in
research, conduct instructional
activities or chemical analysis with, or
possess), or propose to handle DOI and
DOC.

According to HHS, and also by DEA’s
findings in this proposed rule, DOI and
DOC have a high potential for abuse,
have no currently accepted medical use

(106) 2,5-dimethoxy-4-iodoamphetamine (Other name: DOI)
(107) 2,5-dimethoxy-4-chloroamphetamine (Other name: DOC)

* * * * *

Anne Milgram,

Administrator.

[FR Doc. 2022—07648 Filed 4-8—22; 8:45 am]
BILLING CODE 4410-09-P

POSTAL REGULATORY COMMISSION

39 CFR Part 3010
[Docket No. RM2022-4; Order No. 6141]
RIN 3211-AA31

Rules of Practice and Procedure

AGENCY: Postal Regulatory Commission.
ACTION: Proposed rulemaking.

SUMMARY: The Commission is proposing
to add rules which revise the
Commission’s rules of practice and
procedure regarding notices, motions,
and information requests. The
Commission invites public comment on
the proposed rules.

DATES: Comments are due: May 26,
2022.

ADDRESSES: For additional information,
Order No. 6141 can be accessed
electronically through the Commission’s
website at https://www.prc.gov. Submit
comments electronically via the
Commission’s Filing Online system at

in treatment in the United States, and
lack accepted safety for use under
medical supervision. There appear to be
no legitimate sources for DOI and DOC
as marketed drugs in the United States,
but DEA notes that these substances are
available for purchase from legitimate
suppliers for scientific research. There
is no evidence of significant diversion of
DOI and DOC from legitimate suppliers.
As such, the proposed rule will not, if
promulgated, result in a significant
effect on a substantial number of small
entities.

Unfunded Mandates Reform Act of 1995

On the basis of information contained
in the “Regulatory Flexibility Act”
section above, DEA has determined
pursuant to the Unfunded Mandates
Reform Act (UMRA) of 1995 (2 U.S.C.
1501 et seq.) that this proposed action
would not result in any Federal
mandate that may result “in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
(adjusted annually for inflation) in any
1lyear. . . .” Therefore, neither a Small

https://www.prc.gov. Those who cannot
submit comments electronically should
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section
by telephone for advice on filing
alternatives.

FOR FURTHER INFORMATION CONTACT:
David A. Trissell, General Counsel, at
202-789-6820.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Relevant Statutory Requirements

II. Background

III. Basis and Purpose of Proposed Rules
IV. Proposed Rules

I. Relevant Statutory Requirements

Pursuant to 39 U.S.C. 503, the
Commission establishes this rulemaking
docket to propose amendments to the
Commission’s rules of practice and
procedure regarding notices, motions,
and information requests.

II. Background

The proposed amendments provide
rules relating to motions for
reconsideration of final Commission
orders.!

1 Motions for review of other Commission
determinations may be filed in accordance with 39
CFR 3010.160.

Government Agency Plan nor any other
action is required under UMRA of 1995.

List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,
Reporting and recordkeeping
requirements.

For the reasons set out above, 21 CFR
part 1308 is proposed to be amended to
read as follows:

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

m 1. The authority citation for 21 CFR
part 1308 continues to read as follows:

Authority: 21 U.S.C. 811, 812, 871(b),
956(b), unless otherwise noted.

m 2.In §1308.11, as proposed to be
amended at 86 FR 16553 (March 30,
2021), 86 FR 37719 (July 16, 2021), 86
FR 69187 (December 7, 2021), and 87 FR
2383 (January 14, 2022), add paragraphs
(d)(106) and (107) to read as follows:

§1308.11 Schedule I.
* * * * *
(d) * *x %
.................................................................. 7447
.................................................................. 7448

III. Basis and Purpose of Proposed
Rules

The proposed amendments revise the
Commission’s rules on notices, motions,
and information requests, within its
rules of practice and procedure, to
provide rules specific to motions for
reconsideration. The proposed
amendments reflect the Commission’s
current practice of hearing timely
motions for reconsideration of its final
orders.

Under the proposed rules, any party
may file a motion for reconsideration of
a Commission final order within 15
days of the issuance of the order subject
to the motion. All motions for
reconsideration must briefly and
specifically allege material errors of fact
or law, and the relief sought, and must
be confined to new questions raised by
the determination or action ordered and
upon which the moving party had no
prior opportunity to submit arguments.
Finally, no motion for reconsideration
shall stay the effect of an order of the
Commission unless the Commission
orders otherwise.

IV. Proposed Rules

Proposed § 3010.165(a). Proposed
§3010.165(a) is added to explain
eligibility among parties for filing
motions for reconsideration.
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Proposed § 3010.165(b). Proposed
§3010.165(b) is added to clarify the
timing and content requirements for
motions for reconsideration.

Proposed § 3010.165(c). Proposed
§3010.165(c) is added to explain that
motions for reconsideration do not, on
their own, stay the effect of the
underlying order.

List of Subjects in 39 CFR Part 3010

Administrative practice and
procedure, Confidential business
information, Freedom of information,
Sunshine Act.

Erica A. Barker,
Secretary.

For the reasons stated in the
preamble, the Commission proposes to
amend chapter III of title 39 of the Code
of Federal Regulations as follows:

PART 3010—RULES OF PRACTICE
AND PROCEDURE

m 1. The authority citation for part 3010
continues to read as follows:

Authority: 39 U.S.C. 404(d); 503; 504;
3661.

m 2. Add § 3010.165 to read as follows:

§3010.165 Motions for reconsideration.

(a) Any person may file a motion
requesting reconsideration of a final
order by the Commission.

(b) The motion shall be filed within
15 days of the issuance of the final order
that is the subject of the motion and
must:

(1) Briefly and specifically allege
material errors of fact or law and the
relief sought; and

(2) Be confined to new questions
raised by the determination or action
ordered and upon which the moving
party had no prior opportunity to
submit arguments.

(c) Unless the Commission orders
otherwise, the filing of a motion for
reconsideration shall not stay the effect
of an order of the Commission.

[FR Doc. 2022—07725 Filed 4-8—22; 8:45 am]
BILLING CODE 7710-FW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2021-0807; FRL-9680-01—
R8]

Approval and Promulgation of
Implementation Plans; South Dakota;
Revisions to South Dakota Codified
Law and Administrative Rules of South
Dakota

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA or the “Agency”) is
proposing approval of South Dakota’s
submittal requesting that EPA recognize
the merger of South Dakota’s
Department of Agriculture (DOA) with
the Department of Environment and
Natural Resources (DENR) to form the
new Department of Agriculture and
Natural Resources (DANR) and
incorporate corresponding non-
substantive revisions to the South
Dakota Codified Law (SDCL) and the
Administrative Rules of South Dakota
(ARSD) into South Dakota’s State
Implementation Plan. Accordingly, EPA
is proposing to approve South Dakota’s
submittal in accordance with the Clean
Air Act (CAA).

DATES: Written comments must be
received on or before May 11, 2022.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R08—
OAR-2021-0807, to the Federal
Rulemaking Portal: https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from
www.regulations.gov. EPA may publish
any comment received to its public
docket. Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, the full EPA public comment
policy, information about CBI or
multimedia submissions, and general
guidance on making effective
comments, please visit https://

www.epa.gov/dockets/commenting-epa-
dockets.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
electronically in www.regulations.gov.
To reduce the risk of COVID-19
transmission, for this action we do not
plan to offer hard copy review of the
docket. Please email or call the person
listed in the FOR FURTHER INFORMATION
CONTACT section if you need to make
alternative arrangements for access to
the docket.

FOR FURTHER INFORMATION CONTACT: Kate
Gregory, Air and Radiation Division,
U.S. Environmental Protection Agency
(EPA), Region 8, Mail Code 8P—ARD-
QP, 1595 Wynkoop Street, Denver,
Colorado 80202-1129, telephone
number: (303) 312-6175, email address:
gregory.kate@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” means EPA. In the Final
Rules section of this Federal Register,
EPA is approving the State’s SIP
submittal as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no relevant adverse comments
are received in response to this rule, no
further activity is contemplated. If EPA
receives such comments, the direct final
rule will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period. Any parties
interested in commenting on this action
should do so at this time. Please note
that if EPA receives adverse comment
on an amendment, paragraph, or section
of this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment. For additional
information, see the direct final rule
which is located in the Rules section of
this issue of the Federal Register.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Greenhouse gases, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
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Particulate matter, Reporting and

recordkeeping requirements, Sulfur

oxides, Volatile organic compounds.
Authority: 42 U.S.C. 7401 et seq.

Dated: April 2, 2022.
K.C. Becker,
Regional Administrator, Region 8.
[FR Doc. 2022-07411 Filed 4-8-22; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. 220405-0084]
RIN 0648-BL17

Atlantic Highly Migratory Species;
Shortfin Mako Shark Retention Limit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS is proposing to
implement a flexible shortfin mako
shark retention limit with a default limit
of zero in commercial and recreational
Atlantic highly migratory species (HMS)
fisheries. NMFS proposes to leave the
default limit of zero in place unless and
until changed. Changes to the retention
limit could only be made based on
regulatory criteria and only if consistent
with an allowable retention
determination made by the International
Commission for the Conservation of
Atlantic Tunas (ICCAT) pursuant to
Recommendation 21-09. This action is
necessary to implement the binding
recommendation of ICCAT adopted in
2021, as authorized under the Atlantic
Tunas Convention Act (ATCA), and to
achieve domestic management
objectives under the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).

DATES: Written comments must be
received by May 11, 2022. NMFS will
hold a public hearing via conference
call and webinar for this proposed rule
on April 27, 2022, from 2 p.m. to 5 p.m.
EDT. For webinar registration
information, see the SUPPLEMENTARY
INFORMATION section of this document.
ADDRESSES: Electronic copies of this
proposed rule and supporting
documents are available from the HMS
Management Division website at https://
www.fisheries.noaa.gov/topic/atlantic-
highly-migratory-species.

You may submit comments on this
document, identified by NOAA-NMFS—
2022-0015, by electronic submission.
Submit all electronic public comments
via the Federal e-Rulemaking Portal. Go
to https://www.regulations.gov and
enter “NOAA-NMFS-2022-0015" in
the Search box. Click on the
“Comment” icon, complete the required
fields, and enter or attach your
comments.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the close of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter ‘“N/
A” in the required fields if you wish to
remain anonymous).

FOR FURTHER INFORMATION CONTACT:
Carrie Soltanoff (carrie.soltanoff@
noaa.gov) or Guy DuBeck (guy.dubeck@
noaa.gov) at 301-427-8503.

SUPPLEMENTARY INFORMATION: North
Atlantic shortfin mako sharks are
managed primarily under the authority
of the Magnuson-Stevens Act (16 U.S.C.
1801 et seq.), as well as under ATCA (16
U.S.C. 971 et seq.) because they are
primarily caught in fisheries for tuna
and tuna-like species. Like other
Atlantic highly migratory species, North
Atlantic shortfin mako sharks are
managed under the 2006 Consolidated
Atlantic HMS Fishery Management Plan
(2006 Consolidated HMS FMP) and its
amendments, implemented by
regulations at 50 CFR part 635.

NMEFS has prepared an Environmental
Assessment (EA), Regulatory Impact
Review (RIR), and an Initial Regulatory
Flexibility Analysis (IRFA), which
analyze the anticipated environmental,
social, and economic impacts of several
alternatives for each of the major issues
contained in this proposed rule. A brief
summary of the alternatives considered
and the background of this proposed
rule are provided below. Additional
information regarding this rule and
overall Atlantic shark management can
be found in the draft EA/RIR/IRFA, the
2006 Consolidated HMS FMP and its
amendments, the annual HMS Stock
Assessment and Fishery Evaluation
(SAFE) Reports, and online at https://
www.fisheries.noaa.gov/topic/atlantic-
highly-migratory-species.

A copy of the draft EA/RIR/IRFA
prepared for this proposed rule is
available from NMFS (see ADDRESSES).

Recent ICCAT Shortfin Mako Shark
Stock Assessments and
Recommendations

The North Atlantic shortfin mako
shark (Isurus oxyrinchus) is a highly
migratory species that ranges across the
entire North Atlantic Ocean and is
caught by vessels from numerous
countries. The stock is predominantly
caught in association with fisheries that
primarily target tunas and tuna-like
species. While these sharks have been a
valued component of U.S. recreational
and commercial fisheries, U.S. catch
represents only a small portion of the
species’ total catch in the North Atlantic
by all reporting countries. International
measures are, therefore, critical to
effective conservation and management
of the species.

In 2017, ICCAT’s scientific body, the
Standing Committee on Research and
Statistics (SCRS), conducted a
benchmark stock assessment for North
Atlantic shortfin mako sharks. ICCAT
accepted the assessment and adopted
new management measures for the stock
in ICCAT fisheries (Recommendation
17-08). These measures largely focused
on maximizing live releases of North
Atlantic shortfin mako sharks, allowing
retention only in certain limited
circumstances, increasing minimum
size limits, and improving data
collection. Further details are available
in Amendment 11 to the 2006
Consolidated HMS FMP (Amendment
11; 84 FR 5358, February 21, 2019).
Following the SCRS assessment, NMFS
applied domestic stock status
determination criteria in 2017 and
determined the stock to be overfished
and experiencing overfishing.

In 2019, the SCRS completed a North
Atlantic shortfin mako shark stock
assessment update and provided
additional rebuilding information that
reflected rebuilding timeframes of two
mean generation times (through 2070).
Following the update, ICCAT adopted
Recommendation 19-06, which
maintained the shortfin mako shark
management measures in
Recommendation 17-08 and called for
the development of additional measures
in order to establish a rebuilding plan
with a high probability of avoiding
overfishing and rebuilding the stock to
biomass at maximum sustainable yield
(Bmsy) within a timeframe that takes
into account the biology of the stock.

Given that Recommendation 19-06
called for the development of additional
measures in order to establish a
rebuilding plan, ICCAT at the November
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2021 annual meeting adopted additional
management measures for North
Atlantic shortfin mako sharks in
Recommendation 21-09. This
recommendation prohibits retention of
North Atlantic shortfin mako sharks
caught in association with ICCAT
fisheries in 2022 and 2023. Limited
retention of shortfin mako sharks may
be allowed in 2023 and future years if
ICCAT determines that fishing mortality
is at a low enough level North Atlantic-
wide to allow retention consistent with
the conservation objectives of the
recommendation. The recommendation
aims to limit total North Atlantic-wide
shortfin mako shark fishing mortality to
no more than 250 metric tons (mt),
which, the recommendation states, is
consistent with the conservation
objectives and the 2019 SCRS Kobe
matrix, meaning that, at that level of
fishing mortality, it is expected that
overfishing would not be occurring
(fishing mortality rate (F) < Fusy) and
the stock would not be overfished
(spawning stock fecundity (SSF) >
SSFumsy). The SCRS will calculate the
annual retention possibility each year
based on reported dead discards; live
releases; and, where allowed, earlier
retention of shortfin mako sharks (with
the SCRS providing estimates for any
data gaps), and subtracting the amount
of that fishing mortality from 250 mt. If
applicable, the SCRS will also calculate
eligible parties’ individual retention
allowances each year, based on the
overall retention allowance and average
annual catches from 2013 through 2016.
The recommendation also calls on the
SCRS and Panel 4 to test and confirm
the appropriateness of the approach for
allowing retention. The process and
possible retention for 2023 will be
discussed at an ICCAT Panel 4
intersessional meeting and at the annual
meeting, both in November 2022.

Recommendation 21-09 also includes
minimum standards for safe handling
and release procedures and enhanced
reporting and compliance requirements,
which are consistent with existing HMS
regulations and do not require
additional rulemaking for U.S.
implementation. The recommendation
calls on the SCRS to continue to
prioritize research such as identifying
mating, pupping and nursery grounds,
and other high concentration areas of
North Atlantic shortfin mako sharks,
options for spatial-temporal measures,
and mitigation measures. By 2024, the
SCRS will advise ICCAT on whether
size restrictions are effective tools to
meet required mortality reductions.
Future North Atlantic shortfin mako

shark stock assessments are called for in
2024, 2029, and 2034.

Recent U.S. Shortfin Mako Shark
Management

Following the adoption of ICCAT
Recommendation 17—08 and NMFS’
determination that the North Atlantic
shortfin mako shark stock is overfished
with overfishing occurring, NMFS took
action to implement the binding ICCAT
recommendation to immediately
address overfishing and begin to rebuild
the shortfin mako shark stock. NMFS
first published an emergency rule in
2018 (83 FR 8946, March 2, 2018;
measures extended through March 2019,
83 FR 42452, August 22, 2018) followed
by Amendment 11, with a final rule
issued in 2019 (84 FR 5358, February
21, 2019), to reduce fishing mortality of
shortfin mako sharks in HMS
commercial and recreational fisheries.
These rules allowed retention only in
certain limited circumstances, increased
minimum size limits for retention in the
recreational fisheries, and improved
data collection. In commercial fisheries,
Amendment 11 allowed retention of
shortfin mako sharks with pelagic
longline gear only if the shark is dead
at haulback and there is a functional
electronic monitoring system on board
the vessel, consistent with the ICCAT
requirement. Amendment 11 also
allowed retention of shortfin mako
sharks caught with bottom longline or
gillnet gear by persons issued a Directed
or Incidental shark limited access
permit (LAP) if the shark is dead at
haulback, without an electronic
monitoring requirement, given the small
number of shortfin mako sharks that are
caught in those fisheries and NMFS’
determination that additional
monitoring was not necessary. In
recreational fisheries, Amendment 11
implemented an increase in the
minimum size limit for the retention of
shortfin mako sharks from 54 inches
fork length (FL) (137 cm FL) to 71
inches FL (180 cm FL) for male shortfin
mako sharks and 83 inches FL (210 cm
FL) for female shortfin mako sharks.
Amendment 11 also expanded the
requirement for the use of circle hooks
to all recreational shark fisheries in
order to reduce post-release mortality of
shortfin mako sharks (the use of circle
hooks was already required in
recreational shark fisheries south of
Chatham, MA, and for all pelagic
longline and bottom longline vessels).

At the time of the 2017 shortfin mako
shark stock assessment and adoption of
Recommendation 17-08, U.S. catches
represented approximately 14 percent,
on average, of total North Atlantic
shortfin mako catch. The measures in

the emergency rule and Amendment 11
were successful at reducing overall U.S.
shortfin mako shark catch by 90 percent
from 2013-2017 average levels, to
approximately 3 percent of total North
Atlantic shortfin mako shark catch in
2020.

Proposed Measures

In order to meet domestic
management objectives, implement
Recommendation 21-09, and
acknowledge the possibility of future
retention, NMFS is proposing to
implement a flexible shortfin mako
shark retention limit with a default limit
of zero in commercial and recreational
HMS fisheries. Consistent with current
ICCAT provisions, the retention limit
would be established as zero until
Atlantic-wide catch levels are below 250
mt, a level that has a high probability of
ending overfishing and starting to
rebuild the stock. ICCAT determined
that this measure was needed to bring
catch levels down to or below that
amount by all ICCAT parties, and thus
was an important measure contributing
to conservation and management of the
stock. The shortfin mako shark retention
limit per trip of zero would be in place
unless and until changed after
consideration of regulatory criteria and
consistent with any ICCAT retention
allowances pursuant to
Recommendation 21-09. The retention
limit per trip would apply to
commercial vessels issued a Directed or
Incidental shark LAP using pelagic
longline, bottom longline, or gillnet
gear, and to recreational HMS permit
holders (those who hold HMS Angling
or Charter/Headboat permits, and
Atlantic Tunas General category and
Swordfish General Commercial permits
when participating in a registered HMS
tournament). Under the default limit of
zero and existing prohibitions for other
gear types (see §§635.21(a)(4) and
635.24(a)(4)(i) and (iii)), all commercial
and recreational fishermen would be
required to release all shortfin mako
sharks, whether dead or alive at
haulback.

During the fishing year, based on
consideration of the inseason trip limit
adjustment criteria (§ 635.24(a)(8)) and
to the extent any future retention is
allowable as determined by ICCAT
consistent with Recommendation 21—
09, NMFS could increase the shortfin
mako shark retention limit from the
default, or subsequently decrease the
retention limit, for the commercial
fishery, the recreational fishery, or both.
If a retention limit greater than zero is
implemented for the commercial
fishery, the current commercial shortfin
mako shark restrictions would apply,
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including allowing retention of shortfin
mako sharks caught using only gillnet,
bottom longline, or pelagic longline gear
on properly-permitted vessels, if the
sharks are dead at haulback, and
requiring vessels with pelagic longline
gear to have a functional electronic
monitoring system to retain shortfin
mako sharks. Similarly, if a retention
limit greater than zero is implemented
for the recreational fishery, the current
recreational shortfin mako shark
restrictions would apply, including
minimum size limits of 71 inches FL
(180 cm FL) for male and 83 inches FL
(210 cm FL) for female shortfin mako
sharks. For vessels that hold both a
commercial shark permit and a permit
with a shark endorsement, the current
requirements at §§ 635.22(c)(7) and
635.24(a)(4)(iii) would apply. Vessels
that hold such combinations of permits
are prohibited from selling shortfin
mako sharks, are required to follow the
recreational limits, and cannot sell any
sharks if retaining shortfin mako sharks.
While no upper retention limit is being
set in this action, any increase in
retention limit would need to be
consistent with ICCAT
recommendations and could only be
implemented after considering the
regulatory criteria.

The flexible retention limit as
proposed would apply in the HMS
bottom longline and gillnet fisheries for
sharks, although those fisheries are not
considered to be ICCAT fisheries, which
are defined as fisheries for tuna or tuna-
like species under the current ICCAT
Convention. This approach is consistent
with the approach taken in Amendment
11, where NMFS determined it was
appropriate to implement parallel
management measures in the non-
ICCAT shark fisheries given that the
stock remained overfished with
overfishing occurring. This approach
would ensure consistency in HMS
regulations, which will provide clarity
for both the regulated community and
for enforcement purposes and thus
ensure more effective implementation.
NMFS did not, however, implement the
ICCAT requirement that electronic
monitoring be onboard in these
fisheries, because bottom longline and
gillnet fisheries have minimal
interactions with this species, and
electronic monitoring was unnecessary
to track such interactions effectively.
Under this rule, after considering the
measures implemented under
Amendment 11 that considered the
requirements of the Magnuson-Stevens
Act, the status of shortfin mako sharks,
and the need for consistency, NMFS is
proposing to apply a flexible retention

limit with a default of zero to these
gears.

Under this proposed rule, research
and sampling of shortfin mako sharks
would continue to be allowed under
exempted fishing permits (EFPs) and
scientific research permits (SRPs) (see
§§635.27(b)(4) and 635.32). Collection
of shortfin mako sharks under display
permits would not be allowed, and
collection of shortfin mako sharks for
research under EFPs and/or SRPs would
be considered on a case-by-case basis.
Collection of shortfin mako sharks
under EFPs and/or SRPs could include
sampling or limited retention where
needed for scientific research. Only
non-lethal sampling would be permitted
on shortfin mako sharks that are alive at
haulback. NMFS intends to limit any
EFPs and/or SRPs to closely monitored
studies and to limit the number of such
permits and the number of sharks that
may be sampled and/or retained. In
recent years (2018-2021), NMFS has
issued eight EFPs and related permits
per year on average that include shortfin
mako sharks, and zero to one shortfin
mako sharks were retained per year
under those permits. When retention is
otherwise prohibited, any retention
pursuant to an EFP and/or SRP would
be accounted for under the applicable
shark research and display quota. If
retention is otherwise permitted
consistent with ICCAT
recommendations, NMFS would count
any retention under EFPs and/or SRPs
against the applicable ICCAT retention
allowance. Research on shortfin mako
sharks is critical to gathering scientific
information about the stock and to help
ensure that stock assessments have
sufficient data. Permitted collection of
shortfin mako sharks for scientific
research would be consistent with the
biological sampling and research needs
described in Recommendation 21-09
and other relevant ICCAT
recommendations, as well as research
needs identified by the SCRS, including
to provide data for future shortfin mako
shark stock assessments. For example,
Recommendations 21-09 and 13-10
provide for collection of biological
samples of shortfin mako and other
sharks that are dead at haulback during
commercial fishing operations by
scientific observers or individuals duly
permitted by the ICCAT party. If NMFS
receives EFP or SRP applications that
are outside the scope described in this
action, NMFS would provide notice to
the public and solicit comments through
the annual EFP notice of intent.

NMEFS is also proposing a minor
modification to the pelagic longline gear
restrictions at § 635.21(c)(1)(iv) to

further clarify the shortfin mako shark
live release requirements.

In addition to the proposed measures,
in the EA for this action, NMFS
analyzed a no action alternative that
would maintain the current commercial
and recreational shortfin mako shark
regulations as implemented under
Amendment 11, and an alternative to
place shortfin mako sharks on the
prohibited sharks list in the HMS
regulations (see §§ 635.24(a)(5),
635.34(c), and Table 1, section D, in
appendix A to 50 CFR part 635). The EA
for this action describes the impacts of
those two alternatives and the preferred
alternative proposed here.

Request for Comments

NMFS is requesting comments on this
proposed rule which may be submitted
via www.regulations.gov or at a public
conference call/webinar. NMFS solicits
comments on this action by May 11,
2022 (see DATES and ADDRESSES).

During the comment period, NMFS
will hold a public hearing via
conference call and webinar for this
proposed action. Information on the
conference call and webinar will be
posted at: https://www.fisheries.
noaa.gov/action/proposed-changes-
atlantic-shortfin-mako-shark-retention-
limits. Requests for sign language
interpretation or other auxiliary aids
should be directed to Carrie Soltanoff at
carrie.soltanoff@noaa.gov or 301-427—
8503, at least 7 days prior to the
meeting.

The public is reminded that NMFS
expects participants at a public webinar
to conduct themselves appropriately. At
the beginning of the webinar, the
moderator will explain how the webinar
will be conducted and how and when
participants can provide comments.
NMEFS representative(s) will structure
the conference call and webinars so that
all members of the public will be able
to comment, if they so choose,
regardless of the controversial nature of
the subject(s). Participants are expected
to respect the ground rules, and those
that do not may be asked to leave the
webinar.

Classification

The NMFS Assistant Administrator
has determined that the proposed rule is
consistent with the 2006 Consolidated
HMS FMP and its amendments, other
provisions of the Magnuson-Stevens
Act, ATCA, and other applicable law,
subject to further consideration after
public comment.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.
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This proposed rule contains no
information collection requirements
under the Paperwork Reduction Act of
1995.

An IRFA was prepared, as required by
section 603 of the Regulatory Flexibility
Act (RFA). The IRFA describes the
economic impact this proposed rule, if
adopted, would have on small entities.
A description of the action, why it is
being considered, and the legal basis for
this action are contained at the
beginning of this section in the
preamble and in the SUMMARY section of
the preamble. A summary of the
analysis follows. A copy of this analysis
is available from NMFS (see
ADDRESSES).

Section 603(b)(1) requires agencies to
describe the reasons why the action is
being considered. In compliance with
section 603(b)(1) of the RFA, the
purpose of this proposed rulemaking is,
consistent with the 2006 Consolidated
HMS FMP objectives, the Magnuson-
Stevens Act, ATCA, and other
applicable law, to analyze the impacts
of the alternatives for implementing the
ICCAT-recommended limit on retention
of North Atlantic shortfin mako sharks.

Section 603(b)(2) of the RFA requires
agencies to state the objectives of, and
legal basis for, the proposed action. In
compliance with section 603(b)(2) of the
RFA, the objective of this proposed
rulemaking is to implement ICCAT
recommendation consistent with ATCA
and achieve domestic management
objectives under the Magnuson-Stevens
Act.

Section 603(b)(3) of the RFA requires
agencies to provide an estimate of the
number of small entities to which the
rule would apply. NMFS established a
small business size standard of $11
million in annual gross receipts for all
businesses in the commercial fishing
industry (NAICS 11411) for RFA
compliance purposes. The Small
Business Administration (SBA) has
established size standards for all other
major industry sectors in the United
States, including the scenic and
sightseeing transportation (water) sector
(NAICS code 487210), which includes
for-hire (charter/party boat) fishing
entities. The SBA has defined a small
entity under the scenic and sightseeing
transportation (water) sector as one with
average annual receipts (revenue) of less
than $8.0 million.

NMF'S considers all HMS permit
holders, both commercial and for-hire,
to be small entities because they had
average annual receipts of less than
their respective sector’s standard of $11
million and $8 million. Regarding those
entities that would be directly affected
by the proposed measures, the average

annual revenue per active pelagic
longline vessel is estimated to be
$202,000, based on approximately 90
active vessels that produced an
estimated $18.2 million in revenue in
2020, well below the NMFS small
business size standard for commercial
fishing businesses of $11 million. No
single pelagic longline vessel has
exceeded $11 million in revenue in
recent years. Other non-longline HMS
commercial fishing vessels typically
earn less revenue than pelagic longline
vessels and, thus, would also be
considered small entities.

The proposed rule would apply to the
213 Shark Directed LAP holders, 256
Shark Incidental LAP holders, and 4,055
HMS Charter/Headboat permit holders,
based on 2021 data. Of those HMS
Charter/Headboat permit holders, 3,021
obtained shark endorsements. In 2018
and 2019, 800 HMS for-hire trips
targeting shortfin mako sharks were
taken per year on average (7 percent on
average of total HMS for-hire trips),
from Maine to Virginia as captured in
Large Pelagics Survey data. These trips
were taken by, on average, 10 percent of
HMS for-hire charter/headboat vessels.
On average, there were 44 Atlantic HMS
tournaments that targeted pelagic sharks
(primarily shortfin mako sharks) in 2018
through 2021. There were
approximately 1,555 directed shortfin
mako shark trips in registered HMS
tournaments on average in 2018 through
2021. On average, 26 federally-
permitted dealers per year purchased
shortfin mako sharks in 2018 through
2020. NMFS has determined that the
preferred alternative would not likely
directly affect any small organizations
or small government jurisdictions
defined under RFA, nor would there be
disproportionate economic impacts
between large and small entities.

Section 603(b)(4) of the RFA requires
agencies to describe any new reporting,
record-keeping, and other compliance
requirements. This proposed rule does
not contain any new collection of
information, reporting, or record-
keeping requirements.

Under section 603(b)(5) of the RFA,
agencies must identify, to the extent
practicable, relevant Federal rules
which duplicate, overlap, or conflict
with the proposed action. Fishermen,
dealers, and managers in these fisheries
must comply with a number of
international agreements, domestic
laws, and other fishery management
measures. These include, but are not
limited to, the Magnuson-Stevens Act,
ATCA, the High Seas Fishing
Compliance Act, the Marine Mammal
Protection Act, the Endangered Species
Act, the National Environmental Policy

Act, the Paperwork Reduction Act, and
the Coastal Zone Management Act. This
proposed action has been determined
not to duplicate, overlap, or conflict
with any Federal rules.

Under section 603(c) of the RFA,
agencies must describe any significant
alternatives to the proposed rule which
accomplish the stated objectives of
applicable statutes and which minimize
any significant economic impact of the
proposed rule on small entities.
Specifically, the RFA (5 U.S.C.
603(c)(1)—(4)) lists four general
categories of significant alternatives to
assist an agency in the development of
significant alternatives. These categories
of alternatives are: (1) Establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) clarification, consolidation,
or simplification of compliance and
reporting requirements under the rule
for such small entities; (3) use of
performance rather than design
standards; and, (4) exemptions from
coverage of the rule, or any part thereof,
for small entities.

NMFS examined each of these
categories of alternatives. Regarding the
first, second, and fourth categories,
NMFS cannot establish differing
compliance or reporting requirements
for small entities or exempt small
entities from coverage of the rule or
parts of it because all of the businesses
impacted by this rule are considered
small entities and thus the requirements
are already designed for small entities.
NMFS does not know of any
performance or design standards that
would satisfy the aforementioned
objectives of this rulemaking while,
concurrently, complying with the
Magnuson-Stevens Act. As described
below, NMFS analyzed several different
alternatives in this proposed
rulemaking, and provides rationales for
identifying the preferred alternative to
achieve the desired objectives.

The alternatives considered and
analyzed are described below. The IRFA
assumes that each vessel will have
similar catch and gross revenues to
show the relative impact of the
proposed action on vessels.

Alternative 1, the no action
alternative, would not implement any
new management measures in the
commercial or for-hire shark fisheries to
decrease mortality of shortfin mako
sharks. In recent years, about 49,000
pounds dressed weight (dw) (22,000
kilograms dw) of shortfin mako sharks
have been landed commercially on
average from 2018 through 2020 and the
commercial revenues from shortfin
mako sharks have averaged
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approximately $96,000 per year. The
number of pounds of shortfin mako
shark landed, revenue, and number of
pelagic longline vessels that landed
shortfin mako sharks was lower in 2020
compared to 2018 and 2019 (average
landings in 2018 and 2019 were 55,700
pounds dw (25,000 kilograms dw),
average revenue was approximately
$109,600 per year, and average number
of pelagic longline vessels landing
shortfin mako sharks was 53). Almost
all of the shortfin mako shark
commercial landings, based on dealer
reports, were made by pelagic longline
vessels. An average of 49 pelagic
longline vessels landed shortfin mako
sharks from 2018 through 2020.
Therefore, the average annual revenue
from shortfin mako shark landings per
pelagic longline vessel is approximately
$1,960 per year ($96,000/49) under the
current regulations. For-hire shark
fishing operations by HMS Charter/
Headboat permit holders as well as
HMS tournament operations would also
remain the same. This alternative would
result in no additional economic
impacts on small entities associated
with these fisheries in the short- or long-
term.

Alternative 2, the preferred
alternative, would implement a flexible
shortfin mako shark retention limit with
a default limit of zero. The limit of zero
would be in place unless and until
changed after considering inseason trip
limit adjustment criteria (§ 635.24(a)(8))
and when consistent with ICCAT
retention allowances pursuant to
Recommendation 21-09. This would
apply to commercial vessels issued a
Directed or Incidental shark LAP and to
HMS Charter/Headboat permit holders.
Under a retention limit of zero, HMS
for-hire fishermen and commercial
vessels would be required to release all
shortfin mako sharks that are alive at
haulback and discard all shortfin mako
sharks that are dead at haulback. In
recent years, about 49,000 pounds dw
(22,000 kilograms dw) of shortfin mako
sharks have been landed commercially
on average from 2018 through 2020, and
the commercial revenues from shortfin
mako sharks have averaged
approximately $96,000 fishery-wide per
year. Almost all of the shortfin mako
shark commercial landings, based on
dealer reports, were made by pelagic
longline vessels. An average of 49
pelagic longline vessels landed shortfin
mako sharks from 2018 through 2020.
Therefore, the average loss in annual
revenue from shortfin mako shark
landings per pelagic longline vessel that
landed shortfin mako sharks would be
approximately $1,960 per year ($96,000/

49). However, the overall economic
impacts associated with these
reductions in revenue are not expected
to be substantial, as shortfin mako
sharks comprise less than one percent of
total HMS ex-vessel revenues on
average. Additionally, the magnitude of
shortfin mako landings by other
commercial gear types (bottom longline
and gillnet) is very small. This
alternative would have minor economic
costs on small entities in those
commercial fisheries compared to the
no action alternative because these
measures would reduce the number of
shortfin mako sharks landed and sold by
these fishing vessels. Shortfin mako
sharks are rarely a target species,
however, and generate much less
revenue overall than other more
valuable target species. In for-hire
fisheries and tournaments, retention
would be prohibited, and fishermen
would only be authorized to catch and
release shortfin mako sharks. A
retention limit of zero for shortfin mako
sharks is likely to be a disincentive to
fishing by some portion of the for-hire
shark fishery, particularly those
individuals that would otherwise have
planned to target and retain shortfin
mako sharks. Charter/headboat
operators may experience some decline
in demand if shortfin mako sharks may
not be retained, resulting in minor
adverse economic impacts. For Atlantic
HMS tournaments, the 1,555 directed
shortfin mako shark trips, on average,
that take place in HMS tournaments
would likely no longer take place,
resulting in a loss of approximately $1.1
million in expenditures, out of an
estimated $85.6 million in total HMS
tournament expenditures by
participating teams. Overall, this
alternative would have minor economic
costs on small entities in the short-term
compared to the no action alternative.
During the fishing year, based on the
inseason trip limit adjustment criteria
(§635.24(a)(8)), and to the extent
consistent with any future retention
allowance that is determined by ICCAT
pursuant to Recommendation 21-09,
NMFS could increase the shortfin mako
shark retention limit for the commercial
fishery, the recreational fishery, or both,
as appropriate. If the retention limit for
the commercial and recreational
fisheries is greater than zero, the current
shortfin mako shark regulatory
requirements, described under
Alternative 1, would apply. This would
result in no additional economic
impacts on small entities associated
with this fishery in the long-term
compared to the no action alternative.
Alternative 3 would place shortfin
mako on the prohibited sharks list to

prohibit any catch or retention of
shortfin mako sharks in commercial and
recreational HMS fisheries. See Table 1,
section D, in appendix A to 50 CFR part
635 (prohibited sharks list),
§635.24(a)(5) (related vessel
restrictions), and § 635.34(c) (criteria for
adding species to, or removing species
from, the prohibited shark species
group). The overall economic impacts
associated with reductions in revenue
for the commercial and for-hire fisheries
and HMS tournaments would be similar
to those described under Alternative 2
and are not expected to be substantial,
as shortfin mako sharks comprise less
than one percent of total HMS ex-vessel
revenues on average. This alternative
would have minor economic costs on
small entities in commercial fisheries
because no shortfin mako sharks would
be landed and sold by these fishing
vessels under these measures. Shortfin
mako sharks are rarely a target species,
however, and generate less revenue
overall than other more valuable target
species. In for-hire fisheries and
tournaments, retention would be
prohibited, and fishermen would only
be authorized to catch and release
shortfin mako sharks. A prohibition on
the retention of shortfin mako sharks is
likely to be a disincentive for some
portion of the for-hire shark fishery,
particularly those individuals that
would otherwise have planned to target
and retain shortfin mako sharks.
Charter/headboat operators may
experience some decline in demand,
resulting in adverse economic impacts.
For Atlantic HMS tournaments, the
1,555 directed shortfin mako shark trips,
on average, that take place in HMS
tournaments would likely no longer take
place, resulting in a loss of
approximately $1.1 million in
expenditures, out of an estimated $85.6
million in total HMS tournament
expenditures by participating teams.
Overall, Alternative 3 would have minor
economic costs on small entities in the
short- and long-term.

List of Subjects in 50 CFR Part 635

Fisheries, Fishing, Fishing vessels,
Foreign relations, Imports, Penalties,
Reporting and recordkeeping
requirements, Statistics, Treaties.

Dated: April 5, 2022.
Carrie Robinson,

Acting Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 635 is proposed
to be amended as follows:
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PART 635—ATLANTIC HIGHLY
MIGRATORY SPECIES

m 1. The authority citation for part 635
continues to read as follows:

Authority: 16 U.S.C. 971 et seq.; 16 U.S.C.
1801 et seq.

m 2. In § 635.20, revise paragraph (e)(6)
to read as follows:

§635.20 Size limits.
* * * * *

(e) * *x %

(6) For shortfin mako sharks landed
when the recreational retention limit
specified at § 635.22(c)(8) is greater than
zero, males must be at least 71 inches
(180 cm) fork length, and females must
be at least 83 inches (210 cm) fork
length.

* * * * *
m 3.In §635.21, revise paragraph
(c)(1)(iv) to read as follows:

§635.21 Gear operation and deployment
restrictions.
* * * * *

(C) * x %

(1) * x %

(iv) Has pelagic longline gear on
board, persons aboard that vessel are
required to promptly release in a
manner that causes the least harm any
shortfin mako shark that is alive at the
time of haulback, consistent with the
requirements specified at paragraphs
(a)(1) and (c)(6)(i) of this section. When
the commercial retention limit specified
at § 635.24(a)(4)(v) is greater than zero,
any shortfin mako shark that is dead at
the time of haulback may be retained
provided the electronic monitoring
system is installed and functioning in
compliance with the requirements at
§635.9.

* * * * *

m 4.In § 635.22, revise paragraph (c)(2)
and add paragraph (c)(8) to read as
follows:

§635.22 Recreational retention limits.
* * * * *

(C) * x %

(2) Only one shark from the following
list may be retained per vessel per trip,
subject to the size limits described in
§635.20(e)(2) and (4): Atlantic blacktip,
Gulf of Mexico blacktip, bull, great
hammerhead, scalloped hammerhead,
smooth hammerhead, lemon, nurse,
spinner, tiger, blue, common thresher,
oceanic whitetip, porbeagle, Atlantic
sharpnose, finetooth, Atlantic
blacknose, Gulf of Mexico blacknose,

and bonnethead.
* * * * *

(8) At the start of each fishing year,
the default shortfin mako shark
retention limit of zero sharks per vessel
per trip will apply. During the fishing
year, NMFS may adjust the default
shortfin mako shark trip limit per the
inseason trip limit adjustment criteria
listed in § 635.24(a)(8). Any retention
within the trip limit is subject to the
size limits described in § 635.20(e)(6).
m5.In §635.24:

m a. Add a heading for paragraph (a)(4);

m b. Revise paragraphs (a)(4)(i) and (iii);
m c. Add paragraph (a)(4)(v);

m d. Revise paragraphs (a)(8)(v) and (vi);
and

m e. Add paragraph (a)(8)(vii).

The additions and revisions read as
follows:

§635.24 Commercial retention limits for
sharks, swordfish, and BAYS tunas.
* * * * *

(a]* *  *

(4) Additional retention limits for
sharks. (i) Except as provided in
§635.22(c)(7), a person who owns or
operates a vessel that has been issued a
directed shark LAP may retain, possess,
land, or sell pelagic sharks if the pelagic
shark fishery is open per §§635.27 and
635.28. Shortfin mako sharks may be
retained by persons aboard vessels using
pelagic longline, bottom longline, or
gillnet gear only if NMFS has adjusted
the commercial retention limit above
zero pursuant to paragraph (a)(4)(v) of
this section and only if the shark is dead
at the time of haulback and consistent
with the provisions of §§635.21(c)(1),
(d)(5), and (g)(6) and 635.22(c)(7).

* * * * *

(iii) Consistent with paragraph
(a)(4)(ii) of this section, a person who
owns or operates a vessel that has been
issued an incidental shark LAP may
retain, possess, land, or sell no more
than 16 SCS and pelagic sharks,
combined, per vessel per trip, if the
respective fishery is open per §§635.27
and 635.28. Of those 16 SCS and pelagic
sharks per vessel per trip, no more than
8 shall be blacknose sharks. Shortfin
mako sharks may only be retained under
the commercial retention limits by
persons using pelagic longline, bottom
longline, or gillnet gear only if NMFS
has adjusted the commercial retention
limit above zero pursuant to paragraph
(a)(4)(v) of this section and only if the
shark is dead at the time of haulback
and consistent with the provisions at
§635.21(c)(1), (d)(5), and (g)(6). If the
vessel has also been issued a permit
with a shark endorsement and retains a

shortfin mako shark, recreational
retention limits apply to all sharks
retained and none may be sold, per
§635.22(c)(7).

* * * * *

(v) At the start of each fishing year,
the default shortfin mako shark
retention limit of zero sharks will apply.
During the fishing year, NMFS may
adjust the default shortfin mako shark
trip limit per the inseason trip limit
adjustment criteria listed in paragraph
(a)(8) of this section.

* * * * *

(8) * *x %

(v) Variations in seasonal distribution,
abundance, or migratory patterns of the
relevant shark species based on
scientific and fishery-based knowledge;

(vi) Effects of catch rates in one part
of a region or sub-region precluding
vessels in another part of that region or
sub-region from having a reasonable
opportunity to harvest a portion of the
relevant quota; and/or

(vii) Any shark retention allowance
set by ICCAT, the amount of remaining
allowance, and the expected or reported
catch rates of the relevant shark species,
based on dealer and other harvest

reports.
* * * * *

m 6.In §635.27, revise paragraph
(b)(4)(i) and add paragraph (b)(4)(v) to

read as follows:

§635.27 Quotas.

* * * * *

(b) EE

(4) * *x %

(i) The base annual quota for persons
who collect LCS other than sandbar,
SCS, pelagic sharks other than shortfin
mako, blue sharks, porbeagle sharks, or
prohibited species under a display
permit or EFP is 57.2 mt ww (41.2 mt
dw).

* * * * *

(v) No persons may collect shortfin
mako sharks under a display permit.
Collection of shortfin mako sharks for
research under EFPs and/or scientific
research permits (SRPs) may be
considered on a case-by-case basis and
any associated mortality would be
deducted from the shark research and
display quota if shortfin mako shark
retention is otherwise prohibited or
counted against U.S. allowable retention
levels established at ICCAT when
retention is allowed.

* * * * *
[FR Doc. 2022-07659 Filed 4—-8—22; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-FTPP-22-0013]

Information Collection for USDA/DOJ
Complaint Portal: FarmerFairness.gov

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995
(PRA), this notice announces the
Agricultural Marketing Service’s (AMS)
intention to request approval, from the
Office of Management and Budget, for
an information collection package for
the web form to be used for the
collection of complaints and tips from
the public through the
FarmerFairness.gov web portal. The
U.S. Department of Agriculture (USDA)
and the Department of Justice (DOJ)
launched a web portal to allow farmers,
ranchers and interested persons to
report a complaint or submit
information regarding potential
violations of the Packers and Stockyards
(P&S) Act or other federal anti-trust
laws. USDA and DOJ will assess
information collected to determine
appropriate jurisdiction and any follow
up actions. The joint USDA/DOJ web
portal, FarmerFairness.gov, is subject to
the reporting and recordkeeping
requirements under the P&S Act.

DATES: Comments on this notice must be
received by June 10, 2022 to be assured
of consideration.

ADDRESSES: Interested persons are
invited to submit comments concerning
this notice by using the electronic
process available at https://
www.regulations.gov/. All comments
should reference the document number
and the date and page number of this
issue of the Federal Register. All
comments submitted in response to this

notice will be posted without change,
including any personal information
provided, at https://
www.regulations.gov/ and will be
included in the record and made
available to the public.

FOR FURTHER INFORMATION CONTACT: S.
Brett Offutt, Chief Legal Officer/Policy
Adpvisor, Packers and Stockyards
Division, USDA AMS Fair Trade
Practices Program, 1400 Independence
Ave. SW, stop 3601, Washington, DC
20250; Phone: (202) 690—4355; or Email:
s.brett.offutt@usda.gov.

SUPPLEMENTARY INFORMATION:

Agency: AMS, USDA.

Title: FarmerFairness.gov USDA/DOJ
Complaint Web Portal.

OMB Number: 0581-0333.

Expiration Date of Approval: May 31,
2022.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: The P&S Act and the
regulations issued under the P&S Act
authorize the collection of information
for the purpose of enforcing the P&S Act
and regulations and for conducting
studies requested by Congress. The laws
and regulations relating to competition
in the meat and poultry industries
confer separate and overlapping
jurisdiction to the U.S. Department of
Agriculture and the U.S. Department of
Justice. Farmers, ranchers, and other
interested persons may not be aware of
this and may not know to whom or how
to file a complaint or tip if they suspect
a violation of those laws or regulations.
This joint complaint portal allows those
farmers, ranchers and interested persons
to go to one website to submit
information and USDA and DOJ will
determine the appropriate jurisdiction
and any follow up actions. This
information collection is necessary for
PSD and DOJ to monitor and examine
complaints regarding financial,
competitive, and trade practices in the
livestock, meat packing and poultry
industries. The purpose of this notice is
to solicit comments from the public
concerning PSD’s information
collection.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 1.5 hours per
response.

Respondents: Livestock auction
markets, livestock dealers, packer
buyers, meat packers, live poultry

dealers, Livestock and poultry
organizations, farmers, ranchers, and
other interested persons.

Estimated Number of Respondents:
110.

Estimated Total Annual Responses:
1.5 hours.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 165 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Melissa Bailey,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2022—-07629 Filed 4—8-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding; whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to


https://www.regulations.gov/
https://www.regulations.gov/
https://www.regulations.gov/
https://www.regulations.gov/
mailto:s.brett.offutt@usda.gov

21084

Federal Register/Vol. 87, No. 69/Monday, April 11, 2022/ Notices

minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by May 11, 2022 will
be considered. Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number, and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: Special Need Request Under the
Plant Protection Act.

OMB Control Number: 0579-0291.

Summary of Collection: The Plant
Protection Act (PPA) (7 U.S.C. 7701 et
seq.) authorizes the Secretary of
Agriculture to restrict the importation,
entry, or interstate movement of plants,
plant products, and other articles to
prevent the introduction of plant pests
into the United States or their
dissemination within the United States.
This authority has been delegated to the
Animal and Plant Health Inspection
Service (APHIS) of the U.S. Department
of Agriculture, which administers
regulations to implement the PPA.
Regulations governing the interstate
movement of plants, plant products, and
other articles are contained in 7 CFR
part 301, “Domestic Quarantine
Notices.” These regulations in ‘“Subpart-
Preemption and Special Need Requests”
allow States or political subdivisions of
States to request approval from APHIS
to impose prohibitions or restrictions on
the movement in interstate commerce of
specific articles that pose a plant health
risk that are in addition to the
prohibitions and restrictions imposed
by APHIS.

Need and Use of the Information:
APHIS believes that specific
information—such as a pest data
detection survey with a pest risk

analysis that shows that a pest is not
present in a State, or if already present,
the current distribution in the State, and
that the pest would harm or injure the
environment and/or agricultural
resources of the State or political
subdivision—is needed and would be
considered along with more general
information available to APHIS for the
Administrator to be able to determine
whether to grant or deny a request for
a special need exemption.

The special needs request are
submitted with the required information
and cover letter from a requesting State
to the Deputy Administrator of Plant
Protection and Quarantine (PPQ). The
required information includes: Survey.
The results of a scientifically sound
survey that shows that the pest of
concern is not in the State or
subdivision of the State, or that shows
the distribution of the pest, Risk of
entry. A pest risk assessment or
scientific data that shows that the pest
could enter the area, Harm, or injury.
Information that shows that if the pest
entered or spread in the State, it would
harm agricultural or environmental
resources. Quantitative estimates of the
potential injury are preferred, Special
basis. Evidence that the area has special
or unique characteristics that make it
more vulnerable to harm or injury, such
as unique fauna or flora, special
historical or cultural interest, etc.,
Requested restrictions; and Details
about what specifically is requested,
why it is necessary, why it will work
and how it will help.

The administrator’s determination
would be based upon his or her review
of the information submitted by the
State or political subdivision in support
of its request and would consider any
comments received. If this information
was not collected or collected less
frequently, it would create
vulnerabilities which would cripple
APHIS’ ability to prevent the
introduction or spread of plant pests
and diseases in the United States.

Description of Respondents: State,
Local or Tribal Government.

Number of Respondents: 1.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 160.

Dated: April 6, 2022.
Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2022—07689 Filed 4—-8-22; 8:45 am]|
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request; Reinstatement

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding: Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques and other forms of
information technology.

Comments regarding this information
collection received by May 11, 2022 will
be considered. Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting “Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Forest Service

Title: Equal Opportunity Compliance
Review Reporting Tool.

OMB Control Number: 0596—0215.

Summary of Collection: All Federal
agencies and the entities receiving
Federal financial assistance are
prohibited from discriminating in the
delivery of programs and services.
Agencies must comply with equal
opportunity laws, Title VI of the Civil
Rights Act of 1964, as amended; Title IX
of the Education Amendments Act of
1972; The Age Discrimination Act of
1975, as amended; Section 504 of the
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Rehabilitation Act of 1973, as amended;
and Executive orders prohibiting
discrimination in the delivery of all
programs and services to the public.
Federal agencies and entities receiving
Federal Financial Assistance are
prohibited from discriminating. Federal
Financial Assistance is defined as,
“Federal monies given by grants,
cooperative agreements, commercial
special use permits, training, loan/
temporary assignment of Federal
personnel, loan/use of Federal property
at below market value.”

The equal opportunity laws require
agencies to conduct compliance reviews
to ensure that entities receiving Federal
Financial Assistance from the
government are adhering to the
nondiscrimination statues. The statutes
require that prior to awarding support or
issuing permits, the Federal government
shall conduct pre-award reviews to
ensure that potential recipients
understand their responsibilities to
provide services equitable pursuant to
the law. Thereafter, during the
partnership with the agency, ongoing
monitoring will take place to ensure the
public is being served without any
barriers or discrimination.

Need and Use of the Information:
Forest Service employees will use form
FS-1700-6, Equal Opportunity
Compliance Review Record, to
document demographics (race,
ethnicity, and gender) and collect
information regarding actions taken by
recipients of Federal financial assistance
to ensure the public receives services
without discrimination or barriers to
access, and that recipients’ employees
understand their customer services role.

Collection will occur during face-to-
face meetings or telephone interviews
conducted by Forest Service employees
as part of the pre-award and post award
process. The pre-award interview will
take place prior to the award of a grant,
signing of a cooperative agreement,
letting of commercial special use
permit, or similar activity. The post
award interview will take place once
every 5 years, or upon report/discovery
of discrimination.

The information collected will only
be shared with other Federal agencies
who share in the financial assistance
activities with the Forest Service.
Monitoring reviews have been a
responsibility of the Federal government
since 1964. Without the ability to
monitor recipients of Federal financial
assistance, the Forest Service would not
be able to ensure compliance with laws
and statutes. The Agency would not be
aware of potential violations, thereby
resulting in potential discriminatory
practices.

Description of Respondents: Business
or other for-profit; Not-for-profit
Institutions; State, Local or Tribal
Government.

Number of Respondents: 9,500.

Frequency of Responses:
Recordkeeping; Reporting: Annually.

Total Burden Hours: 18,756.

Dated: April 6, 2022.
Levi S. Harrell,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2022—-07701 Filed 4-8-22; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

North Wisconsin Resource Advisory
Committee

AGENCY: Forest Service, Agriculture
(USDA).

ACTION: Notice of meeting.

SUMMARY: The North Wisconsin
Resource Advisory Committee (RAC)
will hold a virtual meeting by phone
and/or video conference. The committee
is authorized under the Secure Rural
Schools and Community Self-
Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act as well as to make
recommendations on recreation fee
proposals for sites on the Chequamegon-
Nicolet National Forest within Ashland,
Bayfield, Florence, Forest, Oconto,
Price, Sawyer, and Taylor Counties,
consistent with the Federal Lands
Recreation Enhancement Act. RAC
information and virtual meeting
information can be found at the
following website: https://
www.fs.usda.gov/main/cnnf/working
together/advisorycommittees.

DATES: The meeting will be held on May
4, 2022, 9:00 a.m.—3:00 p.m., Gentral
Daylight Time.

All RAC meetings are subject to
cancellation. For status of the meeting
prior to attendance, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

ADDRESSES: The meeting is open to the
public and will be held virtually via
telephone and/or video conference.
Virtual meeting participation details can
be found on the website listed under
SUMMARY or can be obtained by

contacting the person listed under FOR
FURTHER INFORMATION CONTACT.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received upon request.

FOR FURTHER INFORMATION CONTACT:
Adam Felts, Designated Federal Officer
(DFO), by phone at 715-362-1335 or
email at adam.felts@usda.gov or Penny
McLaughlin, RAC Coordinator, at 715—
362-1322 or email at
penny.mclaughlin@usda.gov.

Individuals who use
telecommunication devices for the deaf
and hard of hearing (TDD) may call the
Federal Relay Service (FRS) at 1-800—
877-8339, 24 hours a day, every day of
the year, including holidays.
SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to:

1. Hear from Title II project proponents
and discuss Title II project proposals;

2. Make funding recommendations on Title
IT projects; and

3. Schedule additional meeting(s).

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should make a request in
writing by April 15, 2022, to be
scheduled on the agenda. Anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Penny
McLaughlin, 500 Hanson Lake Road,
Rhinelander, WI, 54501 or by email to
penny.mclaughlin@usda.gov.

Meeting Accommodations: Please
make requests in advance for sign
language interpreter services, assistive
listening devices, or other reasonable
accommodation. For access to
proceedings, please contact the person
listed in the section titled FOR FURTHER
INFORMATION CONTACT. All reasonable
accommodation requests are managed
on a case-by-case basis.

Equal opportunity practices, in line
with USDA policies, will be followed in
all membership appointments to the
RAC. To help ensure that
recommendations of the RAC have
taken into account the needs of the
diverse groups served by the
Department, membership shall include,
to the extent practicable, individuals
with demonstrated ability to represent
minorities, women, and persons with
disabilities.


https://www.fs.usda.gov/main/cnnf/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/cnnf/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/cnnf/workingtogether/advisorycommittees
mailto:penny.mclaughlin@usda.gov
mailto:penny.mclaughlin@usda.gov
mailto:adam.felts@usda.gov
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The USDA prohibits discrimination in
all of its programs and activities on the
basis of race, color, national origin,
religion, sex, gender identity (including
gender expression), sexual orientation,
disability, age, marital status, family/
parental status, political beliefs, income
derived from a public assistance
program, or reprisal or retaliation for
prior civil rights activity in any program
or activity conducted or funded by
USDA (not all bases apply to all
programs).

Dated: April 5, 2022.

Cikena Reid,

USDA Committee Management Officer.
[FR Doc. 202207674 Filed 4-8-22; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Shasta County Resource Advisory
Committee

AGENCY: Forest Service, Agriculture
(USDA).
ACTION: Notice of meeting.

SUMMARY: The Shasta County Resource
Advisory Committee (RAC) will hold a
virtual meeting by phone and/or video
conference. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act as well as make
recommendations on recreation fee
proposals for sites on the Shasta-Trinity
National Forest within Shasta County.
RAC information can be found at the
following website: https://
www.fs.usda.gov/main/stnf/working
together/advisorycommittees.

DATES: The meeting will be held on
April 27, 2022, 9:00 a.m.—12:00 p.m.,
Pacific Daylight Time.

All RAC meetings are subject to
cancellation. For status of the meeting
prior to attendance, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

ADDRESSES: The meeting is open to the
public and will be held virtually via
telephone and/or video conference.
Virtual meeting participation details can
be found on the website listed under
SUMMARY or can be obtained by
contacting the person listed under FOR
FURTHER INFORMATION CONTACT.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Shasta Lake
Ranger Station. Please call ahead at
530-275-1587 to facilitate entry into the
building.

FOR FURTHER INFORMATION CONTACT:
Lejon Hamann, RAC Coordinator, by
phone at 530-410—1935 or via email at
lejon.hamann@usda.gov.

Individuals who use
telecommunication devices for the deaf
and hard of hearing (TDD) may call the
Federal Relay Service (FRS) at 1-800—
877-8339, 24 hours per day, every day
of the year, including holidays.

SUPPLEMENTARY INFORMATION: The
purpose of the meetings are to cover the
following:

1. Roll call;

2. Comments from the Designated Federal
Officer (DFO);

3. Approve minutes from last meeting;

4. Discuss, recommend, and approve
projects;

5. Public comment period; and

6. Closing comments from the DFO.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing
by the Friday before the meeting, to be
scheduled on the agenda. Anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Lejon
Hamann, RAC Coordinator, 3644 Avtech
Parkway, Redding, California 96002 or
by email to lejon.hamann@usda.gov.

Meeting Accommodations: Please
make requests in advance for sign
language interpreter services, assistive
listening devices, or other reasonable
accommodation. For access to
proceedings, please contact the person
listed in the section titled FOR FURTHER
INFORMATION CONTACT. All reasonable
accommodation requests are managed
on a case-by-case basis.

Equal opportunity practices, in line
with USDA policies, will be followed in
all membership appointments to the
RAC. To help ensure that
recommendations of the RAC have
taken into account the needs of the
diverse groups served by the
Department, membership shall include,
to the extent practicable, individuals
with demonstrated ability to represent

minorities, women, and persons with
disabilities.

The USDA prohibits discrimination in
all of its programs and activities on the
basis of race, color, national origin,
religion, sex, gender identity (including
gender expression), sexual orientation,
disability, age, marital status, family/
parental status, political beliefs, income
derived from a public assistance
program, or reprisal or retaliation for
prior civil rights activity in any program
or activity conducted or funded by
USDA (not all bases apply to all
programs).

Dated: April 6, 2022.

Cikena Reid,

USDA Committee Management Officer.
[FR Doc. 202207679 Filed 4-8-22; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Shasta County Resource Advisory
Committee

AGENCY: Forest Service, (Agriculture),
USDA.

ACTION: Notice of meeting.

SUMMARY: The Shasta County Resource
Advisory Committee (RAC) will hold
two virtual meetings by phone and/or
video conference. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act as well as to make
recommendations on recreation fee
proposals for sites on the Shasta-Trinity
National Forest within Shasta County.
RAC information can be found at the
following website: https://
www.fs.usda.gov/main/stnf/working
together/advisorycommittees.

DATES: The meetings will be held on:

e Wednesday, May 11, 2022, 9:00
a.m.—12:00p.m., Pacific Daylight Time;
and

e Wednesday, May 25, 2022, 9:00
a.m.—12:00p.m., Pacific Daylight Time.

All RAC meetings are subject to
cancellation. For status of the meetings
prior to attendance, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

ADDRESSES: The meetings are open to
the public and will be held virtually via
telephone and/or video conference.


https://www.fs.usda.gov/main/stnf/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/stnf/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/stnf/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/stnf/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/stnf/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/stnf/workingtogether/advisorycommittees
mailto:lejon.hamann@usda.gov
mailto:lejon.hamann@usda.gov
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Virtual meeting participation details can
be found on the website listed under
SUMMARY or can be obtained by
contacting the person listed under FOR
FURTHER INFORMATION CONTACT.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Shasta Lake
Ranger Station. Please call ahead at
530—275-1587 to facilitate entry into the
building.

FOR FURTHER INFORMATION CONTACT:
Lejon Hamann, RAC Coordinator, by
phone at 530-410-1935 or via email at
lejon.hamann@usda.gov.

Individuals who use
telecommunication devices for the deaf
and hard of hearing (TDD) may call the
Federal Relay Service (FRS) at 1-800—
877-8339, 24 hours per day, every day
of the year, including holidays.
SUPPLEMENTARY INFORMATION: The
purpose of the meetings are to review
the following:

1. Comments from the Designated Federal
Officer (DFO);

2. Approve minutes from last meeting;

3. Discuss, recommend, approve Title II
projects;

4. Public comment period; and

5. Closing comments from the DFO.

The meetings are open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing
by the Friday before the scheduled
meeting(s) to be scheduled on the
agenda for a particular meeting. Anyone
who would like to bring related matters
to the attention of the committee may
file written statements with the
committee staff before or after the
meeting. Written comments and
requests for time for oral comments
must be sent to Lejon Hamann, RAC
Coordinator, 3644 Avtech Parkway,
Redding, California 96002 or by email to
lejon.hamann@usda.gov.

Meeting Accommodations: Please
make requests in advance for sign
language interpreter services, assistive
listening devices, or other reasonable
accommodation. For access to
proceedings, please contact the person
listed in the section titled for FURTHER
INFORMATION CONTACT. All reasonable
accommodation requests are managed
on a case-by-case basis.

Equal opportunity practices, in line
with USDA policies, will be followed in
all membership appointments to the
RAC. To help ensure that

recommendations of the RAC have
taken into account the needs of the
diverse groups served by the
Department, membership shall include,
to the extent practicable, individuals
with demonstrated ability to represent
minorities, women, and persons with
disabilities.

The USDA prohibits discrimination in
all of its programs and activities on the
basis of race, color, national origin,
religion, sex, gender identity (including
gender expression), sexual orientation,
disability, age, marital status, family/
parental status, political beliefs, income
derived from a public assistance
program, or reprisal or retaliation for
prior civil rights activity in any program
or activity conducted or funded by
USDA (not all bases apply to all
programs).

Dated: April 5, 2022.

Cikena Reid,

USDA Committee Management Officer.
[FR Doc. 2022-07675 Filed 4-8-22; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Fremont and Winema Resource
Advisory Committee

AGENCY: Forest Service, Agriculture
(USDA).

ACTION: Notice of meeting.

SUMMARY: The Fremont and Winema
Resource Advisory Committee (RAC)
will hold a virtual meeting by phone
and/or video conference. The committee
is authorized under the Secure Rural
Schools and Community Self-
Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act as well as make
recommendations on recreation fee
proposals for sites on the Fremont—
Winema National Forest within Klamath
and Lake Counties, consistent with the
Federal Lands Recreation Enhancement
Act. RAC information and virtual
meeting information can be found at the
following website: https://
www.fs.usda.gov/main/fremont-
winema/workingtogether/advisory
committees.

DATES: The meeting will be held on May
5, 2022, 9:00 a.m.—4:00 p.m., Pacific
Daylight Time.

All RAC meetings are subject to
cancellation. For status of the meeting
prior to attendance, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

ADDRESSES: The meeting is open to the
public and will be held virtually via
telephone and/or video conference.
Virtual meeting participation details can
be found on the website listed under
SUMMARY or can be obtained by
contacting the person listed under FOR
FURTHER INFORMATION CONTACT.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received upon request.

FOR FURTHER INFORMATION CONTACT:
Mike Ramsey, Designated Federal
Officer (DFO), by phone at 541-219—
2062 or email at michael.ramsey@
usda.gov or Avery Kool, RAC
Coordinator, at 541-219-0372 or email
at avery.kool@usda.gov.

Individuals who use
telecommunication devices for the deaf
and hard of hearing (TDD) may call the
Federal Relay Service (FRS) at 1-800—
877-8339, 24 hours a day, every day of
the year, including holidays.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to:

1. Hear from Title II project proponents
and discuss Title II project proposals;

2. Make funding recommendations on
Title II projects; and

3. Schedule the next meeting.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should make a request in
writing by May 4, 2022, to be scheduled
on the agenda. Anyone who would like
to bring related matters to the attention
of the committee may file written
statements with the committee staff
before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Avery Kool,
Fremont-Winema National Forest, 303
OR-31, Paisley, OR 97636; or by email
to avery.kool@usda.gov.

Meeting Accommodations: Please
make requests in advance for sign
language interpreter services, assistive
listening devices, or other reasonable
accommodation. For access to
proceedings, please contact the person
listed in the section titled FOR FURTHER
INFORMATION CONTACT. All reasonable
accommodation requests are managed
on a case-by-case basis.


https://www.fs.usda.gov/main/fremont-winema/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/fremont-winema/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/fremont-winema/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/fremont-winema/workingtogether/advisorycommittees
mailto:michael.ramsey@usda.gov
mailto:michael.ramsey@usda.gov
mailto:lejon.hamann@usda.gov
mailto:lejon.hamann@usda.gov
mailto:avery.kool@usda.gov
mailto:avery.kool@usda.gov
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Equal opportunity practices, in line
with USDA policies, will be followed in
all membership appointments to the
RAC. To help ensure that
recommendations of the RAC have
taken into account the needs of the
diverse groups served by the
Department, membership shall include,
to the extent practicable, individuals
with demonstrated ability to represent
minorities, women, and persons with
disabilities.

The USDA prohibits discrimination in
all of its programs and activities on the
basis of race, color, national origin,
religion, sex, gender identity (including
gender expression), sexual orientation,
disability, age, marital status, family/
parental status, political beliefs, income
derived from a public assistance
program, or reprisal or retaliation for
prior civil rights activity in any program
or activity conducted or funded by
USDA (not all bases apply to all
programs).

Dated: April 5, 2022.

Cikena Reid,

USDA Committee Management Officer.
[FR Doc. 2022-07673 Filed 4—-8-22; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service
Dixie Resource Advisory Committee

AGENCY: Forest Service, Agriculture
(USDA).

ACTION: Notice of meeting.

SUMMARY: The Dixie Resource Advisory
Committee (RAC) will hold a virtual
meeting by phone and/or video
conference. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act as well as to make
recommendations on recreation fee
proposals for sites on the Dixie National
Forest within Garfield, Iron, Kane, and
Washington Counties, consistent with
the Federal Lands Recreation
Enhancement Act. RAC information and
virtual meeting information can be
found at the following website: https://
www.fs.usda.gov/main/dixie/working
together/advisorycommittees.

DATES: The meeting will be held on May
26,2022, 9:00 a.m.—-12:00 p.m.,
Mountain Daylight Time.

All RAC meetings are subject to
cancellation. For status of the meeting
prior to attendance, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

ADDRESSES: The meeting will be held
virtually via telephone and/or video
conference. Details on how members of
the public can join the meeting can be
found at the website link in the above
SUMMARY.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received upon request.

FOR FURTHER INFORMATION CONTACT:
Steven O’Neil, Designated Federal
Officer (DFO), by phone at 435-865—
3753 or email at steven.oneil1@usda.gov
or Kevin S. Abel, RAC Coordinator, at
435-592-4866 or email at kevin.abel@
usda.gov.

Individuals who use
telecommunication devices for the deaf
and hard of hearing (TDD) may call the
Federal Relay Service (FRS) at 1-800—
877-8339, 24 hours a day, every day of
the year, including holidays.
SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to:

1. Elect a committee chairperson;

2. Review Title II project proponents
and discuss Title II project proposals;

3. Make funding recommendations on
Title II projects;

4. Approve meeting minutes; and

5. Schedule the next meeting, if needed.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should make a request in
writing by May 10, 2022, to be
scheduled on the agenda. Anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Steven
O’Neil, Dixie National Forest, 820 N.
Main, Cedar City UT 84721 or by email
to steven.oneil1@usda.gov.

Meeting Accommodations: Please
make requests in advance for sign
language interpreter services, assistive
listening devices, or other reasonable
accommodation. For access to
proceedings, please contact the person
listed in the section titled FOR FURTHER
INFORMATION CONTACT. All reasonable

accommodation requests are managed
on a case-by-case basis.

Equal opportunity practices, in line
with USDA policies, will be followed in
all membership appointments to the
RAC. To help ensure that
recommendations of the RAC have
taken into account the needs of the
diverse groups served by the
Department, membership shall include,
to the extent practicable, individuals
with demonstrated ability to represent
minorities, women, and persons with
disabilities.

The USDA prohibits discrimination in
all of its programs and activities on the
basis of race, color, national origin,
religion, sex, gender identity (including
gender expression), sexual orientation,
disability, age, marital status, family/
parental status, political beliefs, income
derived from a public assistance
program, or reprisal or retaliation for
prior civil rights activity in any program
or activity conducted or funded by
USDA (not all bases apply to all
programs).

Dated: April 5, 2022.

Cikena Reid,

USDA Committee Management Officer.
[FR Doc. 2022-07678 Filed 4-8—22; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

North Wisconsin Resource Advisory
Committee

AGENCY: Forest Service, Agriculture
(USDA).
ACTION: Notice of meeting.

SUMMARY: The North Wisconsin
Resource Advisory Committee (RAC)
will hold a virtual meeting by phone
and/or video conference. The committee
is authorized under the Secure Rural
Schools and Community Self-
Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act as well as to make
recommendations on recreation fee
proposals for sites on the Chequamegon-
Nicolet National Forest within Ashland,
Bayfield, Florence, Forest, Oconto,
Price, Sawyer, and Taylor Counties,
consistent with the Federal Lands
Recreation Enhancement Act. RAC
information and virtual meeting
information can be found at the


https://www.fs.usda.gov/main/dixie/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/dixie/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/dixie/workingtogether/advisorycommittees
mailto:steven.oneil1@usda.gov
mailto:steven.oneil1@usda.gov
mailto:kevin.abel@usda.gov
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following website: https://
www.fs.usda.gov/main/cnnf/working
together/advisorycommittees.

DATES: The meeting will be held on
April 27, 2022, 9:00 a.m.—3:00 p.m.,
Central Daylight Time.

All RAC meetings are subject to
cancellation. For status of the meeting
prior to attendance, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

ADDRESSES: The meeting is open to the
public and will be held virtually via
telephone and/or video conference.
Virtual meeting participation details can
be found on the website listed under
SUMMARY or can be obtained by
contacting the person listed under FOR
FURTHER INFORMATION CONTACT.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received upon request.

FOR FURTHER INFORMATION CONTACT:
Adam Felts, Designated Federal Officer
(DFO), by phone at 715-362-1335 or
email at adam.felts@usda.gov or Penny
McLaughlin, RAC Coordinator, at 715—
362—1322 or email at
penny.mclaughlin@usda.gov.

Individuals who use
telecommunication devices for the deaf
and hard of hearing (TDD) may call the
Federal Relay Service (FRS) at 1-800—
877-8339, 24 hours a day, every day of
the year, including holidays.
SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to:

1. Hear from Title II project proponents
and discuss Title II project proposals;

2. Make funding recommendations on
Title II projects; and

3. Schedule additional meeting(s).

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should make a request in
writing by April 15, 2022, to be
scheduled on the agenda. Anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Penny
McLaughlin, 500 Hanson Lake Road,
Rhinelander, WI, 54501 or by email to
penny.mclaughlin@usda.gov.

Meeting Accommodations: Please
make requests in advance for sign
language interpreter services, assistive
listening devices, or other reasonable

accommodation. For access to
proceedings, please contact the person
listed in the section titled FOR FURTHER
INFORMATION CONTACT. All reasonable
accommodation requests are managed
on a case-by-case basis.

Equal opportunity practices, in line
with USDA policies, will be followed in
all membership appointments to the
RAC. To help ensure that
recommendations of the RAC have
taken into account the needs of the
diverse groups served by the
Department, membership shall include,
to the extent practicable, individuals
with demonstrated ability to represent
minorities, women, and persons with
disabilities.

The USDA prohibits discrimination in
all of its programs and activities on the
basis of race, color, national origin,
religion, sex, gender identity (including
gender expression), sexual orientation,
disability, age, marital status, family/
parental status, political beliefs, income
derived from a public assistance
program, or reprisal or retaliation for
prior civil rights activity in any program
or activity conducted or funded by
USDA (not all bases apply to all
programs).

Dated: April 5, 2022.

Cikena Reid,

USDA Committee Management Officer.
[FR Doc. 2022-07670 Filed 4-8-22; 8:45 am|]
BILLING CODE 3411-15-P

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

Notice of Public Meeting

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Notice of public meeting.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (Access Board or Board) is
hosting a virtual public meeting to
obtain further information on the
appropriate low-height specification for
transfer surfaces for medical diagnostic
equipment.

DATES: The public meeting will take
place May 12, 2022, 2:00 to 4:00 p.m.
Eastern Time.

ADDRESSES: The virtual meeting will be
open to the public and held via the
Zoom Webinar Platform (https://
www.zoomgov.com/webinar/register/
WN_GFoTS44-R7qWdh6GFOxLPg).
Requests to speak during the meeting
must be submitted via email to Rose
Marie Bunales at bunales@access-

board.gov by May 11, 2022. Please type
“Request to Speak” in the email subject
line. Speakers will be limited to three
minutes during the virtual meeting.
Written comments may be submitted
until May 27, 2022. Submit written
comments via email to mde@access-
board.gov.

FOR FURTHER INFORMATION CONTACT: To
register to attend this virtual meeting,
visit: https://www.zoomgov.com/
webinar/register/WN_GFoTS44-
R7qWdh6GFO0xLPg. For further
information, contact Bobby Stinnette of
the Access Board by email at stinnette@
access-board.gov or by phone at 202—
272-0021. Communication access via
real-time translation and sign language
interpretation will be provided. To
request additional reasonable
accommodations for the virtual meeting
please contact Bobby Stinnette by May
5,2022.

SUPPLEMENTARY INFORMATION:

Background

Section 510 of the Rehabilitation Act
charges the Access Board with
developing and maintaining
accessibility standards for medical
equipment used by health care
providers for diagnostic purposes,
including examination tables and
chairs, weight scales, and imaging
equipment. 29 U.S.C. 794f. In January
2017, the Board issued a final rule
establishing accessibility standards for
medical diagnostic equipment (MDE
Standards). 82 FR 2810 (codified at 36
CFR part 1195). The MDE Standards set
forth minimum technical criteria to
ensure that medical diagnostic
equipment in physician’s offices,
clinics, emergency rooms, hospitals, and
other medical settings is independently
accessible to, and usable by, individuals
with disabilities.

The MDE Standards address the
height and adjustability of MDE
equipment that patients who use
wheelchairs must transfer onto,
including examination tables and
chairs, procedure tables, and imaging
equipment with tables. It is important
that the height of these transfer surfaces
align with a patient’s wheelchair seat
height to facilitate a safe transfer
between diagnostic equipment and
mobility devices. Transfer surfaces that
align with the seat heights of mobility
devices reduce the effort needed by
patients to transfer since they do not
have to lift their body weight to make
up the difference between the two
surfaces.

In the Notice of Proposed Rulemaking
for the MDE Standards, the Board
sought public comment on whether the
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height of transfer surfaces should be
adjustable within a range of 17 inches
minimum and 25 inches maximum. 77
FR 6916, 6922 (Feb. 9, 2012). These
dimensions were based on findings from
a major study on the human measures
of people who use wheeled mobility
devices in the United States conducted
by the University of Buffalo Center for
Inclusive Design and Environmental
Access (IDeA Center) with funding from
the Access Board and the National
Institute for Disability, Independent
Living, and Rehabilitation Research.
Completed in 2010, the Anthropometry
of Wheeled Mobility Project collected
anthropometric data on 495 subjects
who use wheelchairs, power chairs, and
scooters. Researchers measured
wheelchair seat height, occupied length,
turning radii, reach ranges, and other
dimensions (Steinfeld, E., Paquet, V.,
D’Souza, C., Joseph, C., and Maisel, J.
“Anthropometry of Wheeled Mobility:
Final Report” (2010), available at http://
idea.ap.buffalo.edu/wp-content/
uploads/sites/110/2020/01/
AnthropometryofWheeled
MobilityProject_FinalReport.pdf).

Findings from this project indicated
that the occupied seat heights for people
who use wheeled mobility devices vary
considerably. Seat heights ranged from
16.3 inches to 23.9 inches for manual
wheelchair users, 16.2 inches to 28.9
inches for power wheelchair users, and
18.8 inches to 25.3 inches for scooter
users. Based on this data, researchers
concluded that a transfer surface that is
adjustable from a height of 17 inches
minimum to 25 inches maximum would
accommodate the 5th to the 95th
percentile range of those who used
wheeled mobility aids (Id., Section
4.3.2, p. 89).

In an analysis of the data on seat
height, researchers further determined
that a low transfer height of 17 inches
would exclude 6% of manual
wheelchairs in the project database.
According to this analysis, “[ilncreasing
the minimum above 17 in. even two
inches . . . would exclude a significant
proportion of the manual wheelchair
group, in particular, over 30% of the
females in the sample.” D’Souza, C.,
Steinfeld, E., “Analysis of Seat Height
for Wheeled Mobility Devices” (July 19,
2011), available at http://idea.ap.
buffalo.edu/wp-content/uploads/sites/
110/2019/08/23.pdf.

In the Notice for Proposed
Rulemaking, the Board sought comment
on the height and adjustability of
transfer surfaces and whether transfer
surface heights should be adjustable
from a low transfer position of 17 inches
to a high transfer position of 25 inches.
77 FR at 6922-6933. Most commenters

supported a requirement for
adjustability and a high transfer surface
height of 25 inches but disagreed on
what the low transfer height should be.
Id.

On July 5, 2012, the Access Board
organized an advisory committee
representing stakeholders to provide
recommendations on how the MDE
Standards should be finalized based on
the public comments received. 77 FR
39656. The MDE Accessibility
Standards Advisory Committee, like the
public commenters, was divided on the
low transfer surface height and was
unable to reach consensus regarding a
minimum low transfer surface height
specification. MDE Accessibility
Standards Advisory Committee Report,
70, available at https://
www.regulations.gov/document/ATBCB-
2013-0009-0001. Advisory committee
members submitted minority reports
supporting their views.

Minority reports submitted by the
disability advocates and academics
supported a minimum low height of 17
inches to ensure as many independent
transfers as possible. They noted that a
17-inch low height provides the greatest
number of individuals the opportunity
to transfer independently. See Minority
Reports from Boston Center for
Independent Living Inc., National
Network for ADA Centers, and Medical
Diagnostic Equipment Advisory
Committee. Id.

The minority reports submitted by
manufacturers supported a minimum
low height of 19 inches. They asserted
that examination tables and chairs that
can meet the 19-inch height are
available but that there were no
products on the market that met the 17-
inch height. See Minority Reports from
the Brewer Company, LLC, Hologic,
Inc., Midmark Corporation, MITA
Advisory Committee Members, and
Recommendation of 19-inch Lower
Adjustable Height as the Minimum
Accessibility Standard (Joint Report).
Manufacturers also expressed concern
about the potential impacts of a 17-inch
low height on diagnostic imaging
medical equipment with tables, such as
x-ray scanners, CTs, PETs and MRIs. A
reduction in the low transfer surface
height of a few inches may involve
significant re-engineering and require
FDA retesting and recertification
according to these reports. See Minority
Report of GE Healthcare, Phillips
Healthcare, Siemens Healthcare, and
Hologic, Inc. Id.

On January 9, 2017, the Access Board
issued the MDE final rule, in which the
Board specified that transfer surfaces be
adjustable from a low transfer position
at a height of 17—-19 inches to a high

transfer position at a height of 25
inches. It also required that the transfer
surface be adjustable to four unspecified
heights between the high and low
transfer height separated by a minimum
of one inch. 36 CFR part 1195,
Appendix, M301.2.1 & M302.2.2. The
17-19 inch low transfer height was set
as a temporary range with a five-year
sunset provision. Id. As explained in the
preamble to the final rule, the Board
took this approach because ““there was
insufficient information to designate a
single minimum low height requirement
at this time. Specifically, there [was]
insufficient data on the extent to which
and how many individuals would
benefit from a transfer height lower than
19 inches.” 82 FR at 2816.

During the five-year sunset period, the
Board said it would further study this
issue and collect additional information.
Id. On February 3, 2022, the Board
issued a direct final rule to extend the
sunset provision until January 10, 2025,
to provide additional time to complete
its research and the required rulemaking
processes to establish a final
specification for the low transfer surface
height. 87 FR 6037.

In 2021, the Board commissioned a
secondary analysis of the
Anthropometry of Wheeled Mobility
database and wheelchair seat height.
This analysis was undertaken because
some segments of the population in the
Anthropometry of Wheeled Mobility
Project test sample were over- or under-
represented. Specifically, the test
population was younger in age and
included more men than women
compared to the estimated U.S.
population. In addition, the researchers
intentionally oversampled powered
wheelchair users, which tend to have
seat heights higher than manual
wheelchairs, in order to capture the
sizes and space requirements of this
group. (“Anthropometry of Wheeled
Mobility: Final Report,” Section 3.1, pp.
36-37).

In this 2021 study, researchers
statistically resampled data on occupied
seat heights for manual and powered
wheelchair users to create virtual
samples that were proportionally
representative of the total population of
wheelchair users in the United States in
terms of device type (manual
wheelchairs or powered wheelchairs),
gender, and age category (18 to 64 years
or 65 years and older). Based on
demographically representative
sampling, the study estimates that 4.5%
of wheelchair users have a seat height
equal to or less than 17 inches, 21% had
a seat height equal to or less than 18
inches, and 42% had a seat height equal
to or less than 19 inches. (D’Souza, C.,
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(January 28, 2022), “Analysis of Low
Wheelchair Seat Heights and Transfer
Surfaces for Medical Diagnostic
Equipment: Final Report” available at
https://www.access-board.gov/research/
human/wheelchair-seat-height/).

Announcement of Public Meeting

In light of these latest findings from
the resampling analysis, the Access
Board has decided to hold a public
hearing to gather additional information
on the low transfer height for MDE
transfer surfaces from disability
advocates, manufacturers of MDE,
researchers and other stakeholders and
interested parties. The Board is
particularly interested in information on
what the low height is for adjustable
MDE products that are currently on the
market and any changes or innovations
in their design and engineering that may
have occurred since the Board issued
the MDE standards in 2017. The Board
is aware of at least some examination
tables and chairs that can adjust to a
height of 17 inches or less. The Board
is also interested in updated
information on the incremental costs for
the design or redesign and manufacture
of examination tables and chairs and
diagnostic imaging medical equipment
with tables that can provide a low
transfer height of 17 inches.

Christopher Kuczynski,

General Counsel, U.S. Access Board.
[FR Doc. 2022—-07724 Filed 4-8—22; 8:45 am|]
BILLING CODE 8150-01-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the
Wyoming Advisory Committee to the
U.S. Commission on Civil Rights

AGENCY: U.S. Commission on Civil

Rights.

ACTION: Announcement of virtual
business meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act, that
the Wyoming Advisory Committee
(Committee) to the U.S. Commission on
Civil Rights will hold a virtual business
meeting via Webex at 1 p.m. MT on
Monday, May 9, 2022, to discuss civil
rights concerns in the state.

DATES: The meeting will take place on

Monday, May 9, 2022, from 1 p.m.—2:30

p-m. MT.

Link to Join (Audio/Visual): https://
tinyurl.com/2p92mtv3

Telephone (Audio Only): Dial (800)
360-9505 USA Toll Free; Access
Code: 2760 040 0750

FOR FURTHER INFORMATION CONTACT:

Kayla Fajota, DFO, at kfajota@usccr.gov

or (434) 515—-2395.

SUPPLEMENTARY INFORMATION:

Committee meetings are available to the

public through the conference link

above. Any interested member of the
public may listen to the meeting. An
open comment period will be provided
to allow members of the public to make

a statement as time allows. If joining via

phone, callers can expect to incur

regular charges for calls they initiate
over wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges.

Individuals who are deaf, deafblind, and

hard of hearing may also follow the

proceedings by first calling the Federal

Relay Service at (800) 877—-8339 and

providing the Service with the

conference details found through
registering at the web link above. To
request additional accommodations,
please email kfajota@usccr.gov at least
ten (10) days prior to the meeting.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Liliana Schiller at Ischiller@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Coordination Unit at
(312) 353-8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Coordination Unit
Office, as they become available, both
before and after the meeting. Records of
the meeting will be available via
www.facadatabase.gov under the
Commission on Civil Rights, Wyoming
Advisory Committee link. Persons
interested in the work of this Committee
are directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs
Coordination Unit at the above phone
number.

Agenda

I. Welcome & Roll Call
II. Introductions
III. Overview of Project Process &
Concept Stage
IV. Discussion: Potential Topic Choice
V. Public Comment
VI. Adjournment
Dated: April 6, 2022.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2022—-07662 Filed 4—-8-22; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the West
Virginia Advisory Committee to the
U.S. Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the West Virginia Advisory Committee
(Committee) to the U.S. Commission on
Civil Rights will hold project planning
meetings at the times identified in the
DATES section below. The purpose of
these meetings is to continue planning
and discussing the Committee’s civil
rights project on disparate school
discipline policies and practices in West
Virginia public schools. Each planning
meeting will last for approximately one
hour.

DATES: Tuesday, May 3, at 11:30 a.m.

ET; Tuesday, June 7, at 11:30 a.m. ET;

Tuesday, July 5, at 11:30 a.m. ET;

Tuesday, August 2, at 11:30 a.m. ET;

and Tuesday, September 6, at 11:30 a.m.

ET

Meeting Link (Audio/Visual): https://
bit.ly/3wZHG1b

Telephone (Audio Only): Dial 1-800—
360-9505 USA Toll Free; Access
code: 2764 230 7047

FOR FURTHER INFORMATION CONTACT: Ivy
Davis, DFO, and Director of the Eastern
Regional Office (ERO, at ero@usccr.gov
or 1-202—-376-7533).

SUPPLEMENTARY INFORMATION: Members
of the public can listen to these
discussions. Committee meetings are
available to the public through the
above call-in number. Any interested
member of the public may call this
number and listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. Callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Individuals who are
deaf, deafblind and hard of hearing may
follow the proceedings by first calling
the Federal Relay Service at 1-800-877—
8339 and providing the Service with the
conference call number and conference
ID number.

Members of the public are also
entitled to submit written comments via
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email. The comments must be received
in the regional office within 30 days
following the meeting. Written
comments may be emailed. The email
subject line should state: Atten: WV and
sent to this email address: ero@
usccr.gov. Persons who desire
additional information may contact the
Eastern Regional Office at ero@
usccr.gov.

Records generated from this meeting
may be inspected and reproduced at the
Eastern Regional Programs, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
West Virginia Advisory Committee link.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Eastern Regional Office at the above
email address.

Agenda
1. Roll Call
II. Welcome
III. Project Planning
IV. Other Matters
V. Next Meeting
VI. Public Comments
VIIL. Adjourn
Dated: April 6, 2022.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2022-07663 Filed 4—8—22; 8:45 am]
BILLING CODE P

ftz

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[S-52-2022]

Foreign-Trade Zone 84—Houston,
Texas Application for Subzone
Coreworks Heat Exchangers, LLC,
Waller, Texas

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board by
the Port of Houston Authority, grantee
of FTZ 84, requesting subzone status for
the facility of Coreworks Heat
Exchangers, LLC (Coreworks), located in
Waller (Waller County), Texas. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the FTZ
Board (15 CFR part 400). It was formally
docketed on April 5, 2022.

The proposed subzone (10.82 acres) is
located at 1300 Alegacy Place in Waller
(Waller Gounty), Texas. At the proposed
subzone, Coreworks would be able to
conduct the production activity already

authorized for the company for its
existing facility in Katy, Texas. No
additional authorization for production
activity has been requested at this time.
The proposed subzone would be subject
to the existing activation limit of FTZ
84.

In accordance with the FTZ Board’s
regulations, Camille Evans of the FTZ
Staff is designated examiner to review
the application and make
recommendations to the Executive
Secretary.

Public comment is invited from
interested parties. Submissions shall be
addressed to the FTZ Board’s Executive
Secretary and sent to: ftz@trade.gov. The
closing period for their receipt is May
23, 2022. Rebuttal comments in
response to material submitted during
the foregoing period may be submitted
during the subsequent 15-day period to
June 6, 2022.

A copy of the application will be
available for public inspection in the
“Online FTZ Information Section”
section of the FTZ Board’s website,
which is accessible via www.trade.gov/

For further information, contact
Camille Evans at Camille.Evans@
trade.gov.

Dated: April 6, 2022.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2022—-07658 Filed 4—8-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[C-570-025; C-533-862]

Polyethylene Terephthalate Resin
From the People’s Republic of China
and India: Continuation of
Countervailing Duty Orders

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: As a result of the
determinations by the Department of
Commerce (Commerce) and the U.S.
International Trade Commission (ITC)
that revocation of the countervailing
duty (CVD) orders on polyethylene
terephthalate (PET) resin from the
People’s Republic of China (China) and
India would likely lead to continuation
or recurrence of net countervailable
subsidies and material injury to an
industry in the United States,
Commerce is publishing this notice of
continuation of the CVD orders.

DATES: Applicable April 11, 2022.

FOR FURTHER INFORMATION CONTACT:
Emily Bradshaw or Yang Jin Chun, AD/
CVD Operations, Office IV, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-3896 or (202) 482-5760,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On May 6, 2016, Commerce published
in the Federal Register the CVD orders
on PET resin from China and India.? On
March 31, 2021, Commerce published
the notice of initiation of the sunset
reviews of the Orders, pursuant to
section 751(c) of the Tariff Act of 1930,
as amended (the Act).2 Commerce
conducted expedited (120-day) sunset
reviews of these Orders, pursuant to
section 751(c)(3)(B) of the Act and 19
CFR 351.218(e)(1)(i1)(C)(2).

As a result of its reviews, Commerce
determined, pursuant to sections
751(c)(1) and 752(c) of the Act, that
revocation of the Orders would likely
lead to continuation or recurrence of
countervailable subsidies.? Commerce,
therefore, notified the ITC of the
magnitude of the net countervailable
subsidy rates likely to prevail should
the Orders be revoked.# On April 4,
2022, the ITC published its
determination, pursuant to section
751(c) of the Act, that revocation of the
Orders would likely lead to
continuation or recurrence of material
injury to an industry in the United
States within a reasonably foreseeable
time.5

Scope of the Orders

The merchandise covered by these
Orders is polyethylene terephthalate
(PET) resin having an intrinsic viscosity
of at least 0.70, but not more than 0.88,
deciliters per gram. The scope includes
blends of virgin PET resin and recycled
PET resin containing 50 percent or more
virgin PET resin content by weight,

1 See Certain Polyethylene Terephthalate Resin
from India and the People’s Republic of China:
Countervailing Duty Order (India) and Amended
Final Affirmative Countervailing Duty
Determination and Countervailing Duty Order
(People’s Republic of China), 81 FR 27978 (May 6,
2016) (Orders).

2 See Initiation of Five-Year (Sunset) Reviews, 86
FR 16701 (March 31, 2021).

3 See Polyethylene Terephthalate Resin from the
People’s Republic of China and India: Final Results
of the Expedited First Sunset Reviews of the
Countervailing Duty Orders, 86 FR 38982 (July 23,
2021) (Final Sunset Reviews), and accompanying
Issues and Decision Memorandum (IDM).

4 See Final Sunset Reviews IDM at 8.

5 See Polyethylene Terephthalate (PET) Resin
from Canada, China, India, and Oman, 87 FR 19531
(April 4, 2022).
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provided such blends meet the intrinsic
viscosity requirements above. The scope
includes all PET resin meeting the
above specifications regardless of
additives introduced in the
manufacturing process. The
merchandise subject to these Orders is
properly classified under subheading
3907.60.00.30 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although the HTSUS subheading is
provided for convenience and customs
purposes, the written description of the
merchandise covered by these Orders is
dispositive.®

Continuation of the Orders

As a result of the determinations by
Commerce and the ITC that revocation
of the Orders would likely lead to
continuation or recurrence of
countervailable subsidies and material
injury to an industry in the United
States, pursuant to section 751(d)(2) of
the Act and 19 CFR 351.218(a),
Commerce hereby orders the
continuation of the Orders. U.S.
Customs and Border Protection will
continue to collect CVD cash deposits at
the rates in effect at the time of entry for
all imports of subject merchandise. The
effective date of the continuation of the
Orders will be the date of publication in
the Federal Register of this notice of
continuation. Pursuant to section
751(c)(2) of the Act and 19 CFR
351.218(c)(2), Commerce intends to
initiate the next sunset reviews of the
Orders no later than 30 days prior to the
fifth anniversary of the effective date of
continuation.

Notification to Interested Parties

These five-year (sunset) reviews and
this notice are in accordance with
sections 751(c) and 751(d)(2) of the Act
and published pursuant to section
777(i)(1) of the Act and 19 CFR
351.218(f)(4).

Dated: April 5, 2022.
Lisa W. Wang,
Assistant Secretary for Enforcement and
Compliance.
[FR Doc. 2022—07721 Filed 4-8—22; 8:45 am]
BILLING CODE 3510-DS-P

6 See Polyethylene Terephthalate Resin from the
People’s Republic of China and India: Final Results
of the Expedited First Sunset Reviews of the
Countervailing Duty Orders, 86 FR 38982 (July 23,
2021).

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-890]

Wooden Bedroom Furniture From the
People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review; 2020

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) continues to determine that
the sole respondent under review, Hui
Zhou Tian Mei Investment Co., Ltd. (aka
Hui Zhou Tian Mei Furniture Co., Ltd.)
(Tian Mei), is not eligible for a separate
rate and is therefore a part of the China-
wide entity. The period of review (POR)
is January 1, 2020 through December 31,
2020.

DATES: Applicable April 11, 2022.

FOR FURTHER INFORMATION CONTACT:
Krisha Hill, AD/CVD Operations, Office
IV, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-4037.

SUPPLEMENTARY INFORMATION:
Background

On October 7, 2021, Commerce
published in the Federal Register the
preliminary results of the 2020
administrative review of the
antidumping duty (AD) order on
wooden bedroom furniture (WBF) from
the People’s Republic of China (China).1
We invited interested parties to
comment on the Preliminary Results. On
February 1, 2022, Commerce extended
the deadline to issue the final results of
this review until April 5, 2022.2 A full
description of case events that occurred
since issuance of the Preliminary
Results, is in the Issues and Decision
Memorandum.3

1 See Wooden Bedroom Furniture from the
People’s Republic of China: Preliminary Results and
Partial Rescission of Antidumping Duty
Administrative Review; 2020, 86 FR 55809 (October
7, 2021) (Preliminary Results).

2 See Memorandum, “Antidumping Duty
Administrative Review of Wooden Bedroom
Furniture from the People’s Republic of China:
Extension of Deadline for Final Results of
Antidumping Duty Administrative Review,” dated
February 1, 2022.

3 See Memorandum, “‘Issues and Decision
Memorandum for the Final Results of the
Antidumping Duty Administrative Review: Wooden
Bedroom Furniture from the People’s Republic of
China; 2020,” dated concurrently with, and hereby
adopted by, this notice (Issues and Decision
Memorandum).

Scope of the Order

The product covered by the Order is
wooden bedroom furniture, subject to
certain exceptions.* Imports of subject
merchandise are classified under the
Harmonized Tariff Schedule of the
United States (HTSUS) subheadings:
9403.50.9042, 9403.50.9045,
9403.50.9080, 9403.90.7005,
9403.90.7080, 9403.50.9041,
9403.60.8081, 9403.20.0018,
9403.90.8041, 7009.92.1000 or
7009.92.5000. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the scope of the
Order is dispositive.5

Methodology

Commerce conducted this review in
accordance with section 751(a)(1)(B) of
the Tariff Act of 1930, as amended (the
Act). For a discussion of the comment
received, see the Issues and Decision
Memorandum.® The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at https://access.trade.gov/
public/FRNoticesListLayout.aspx.

Final Results of Review

Consistent with the Preliminary
Results, we continue to determine that
the sole respondent under review, Tian
Mei, did not establish its eligibility for
a separate rate and is part of the China-
wide entity. No parties commented on
this decision.

Assessment Rates

Pursuant to section 751(a)(2)(C) of the
Act and 19 CFR 351.212(b), Commerce
has determined, and U.S. Customs and
Border Protection (CBP) shall assess,
antidumping duties on all appropriate
entries of subject merchandise in
accordance with the final results of this

4 See Notice of Amended Final Determination of
Sales at Less Than Fair Value and Antidumping
Duty Order: Wooden Bedroom Furniture from the
People’s Republic of China, 70 FR 329 (January 4,
2005) (Order).

5For a complete description of the scope of the
Order, see Wooden Bedroom Furniture from the
People’s Republic of China: Final Results of
Antidumping Duty Administrative Review and
Final Determination of No Shipments; 2018, 85 FR
7731 (February 11, 2020); see also Memorandum,
“Decision Memorandum for the Preliminary Results
of the Antidumping Duty Administrative Review:
Wooden Bedroom Furniture from the People’s
Republic of China,” dated October 2, 2019.

6 See Issues and Decision Memorandum.
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review. No earlier than 35 days after the
date of publication of this notice in the
Federal Register, Commerce intends to
instruct CBP to liquidate any entries of
subject merchandise from Tian Mei that
entered the United States during the
POR at the China-wide rate (i.e., 216.01
percent). If a timely summons is filed at
the U.S. Court of International Trade,
the assessment instructions will direct
CBP not to liquidate relevant entries
until the time for parties to file a request
for a statutory injunction has expired
(i.e., within 90 days of publication).

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of this notice in the Federal
Register for all shipments of subject
merchandise from China entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of this notice, as provided by
section 751(a)(2)(C) of the Act: (1) For
previously investigated or reviewed
China and non-China exporters which
are not under review in this review, but
which received a separate rate in a prior
segment of this proceeding, the cash
deposit rate will continue to be the
exporter’s existing cash deposit rate; (2)
for all China exporters of subject
merchandise that do not have a separate
rate, the cash deposit rate will be the
China-wide entity rate (i.e., 216.01
percent); and (3) for all non-China
exporters of subject merchandise that do
not have their own rate, the cash deposit
rate will be the rate applicable to the
China exporter(s) that supplied that
non-China exporter. These deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties/and or
countervailing duties prior to
liquidation of the relevant entries
during the POR. Failure to comply with
this requirement could result in
Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Administrative Protective Orders

This notice also serves as a final
reminder to parties subject to an
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under the APO in
accordance with 19 CFR 351.305(a)(3),
which continues to govern business

proprietary information in this segment
of the proceeding. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

Notification to Interested Parties

We are issuing and publishing these
final results of administrative review in
accordance with sections 751(a)(1) and
777(1)(1) of the Act and 19 CFR
351.221(b)(5) and 19 CFR 351.213(h)(1).

Dated: April 5, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary

II. Background

III. Scope of the Order

IV. Discussion of the Issue

Comment: Whether Commerce Should

Extend the Deadline to Issue the Final
Results

V. Recommendation

[FR Doc. 2022—07728 Filed 4—-8-22; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-552-817]

Certain Oil Country Tubular Goods
From the Socialist Republic of
Vietnam: Final Results of Antidumping
Duty Administrative Review; 2019—
2020

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) finds that certain oil
country tubular goods (OCTG) from the
Socialist Republic of Vietnam (Vietnam)
were sold in the United States at less
than normal value for the period of
review (POR) September 1, 2019,
through August 31, 2020.

DATES: Applicable April 11, 2022.

FOR FURTHER INFORMATION CONTACT: Fred
Baker, AD/CVD Operations, Office VI,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-2924.

SUPPLEMENTARY INFORMATION:

Background

On January 28, 2021, Commerce
published the Preliminary Results.* On
November 8, 2021, we received case
briefs from Maverick Tube Corporation,
Tenaris Bay City, Inc., and IPSCO
Tubulars, Inc. (collectively, the
petitioners) and from SeAH Steel VINA
Corporation (SeAH VINA) and Pusan
Pipe America, Inc. (Pusan Pipe)
(collectively, SSV).2 On November 15,
2021, the petitioners and SSV submitted
rebuttal briefs.3 On March 16, 2022,
Commerce rejected the case briefs of the
petitioners and SSV because they
contained new factual information after
the deadline for such information.4 The
petitioners and SSV submitted redacted
versions of their case briefs on March
18, 2022.% On January 28, 2022, we
extended the deadline for the final
results of this review until April 5,
2022.6

For a complete description of the
events that followed the Preliminary
Results of this administrative review,

1 See Certain Oil Country Tubular Goods from the
Socialist Republic of Vietnam: Preliminary Results
of Antidumping Duty Administrative Review, 86 FR
55807 (October 7, 2021) (Preliminary Results), and
accompanying Preliminary Decision Memorandum.

2 See Petitioners’ Letter, “‘Oil Country Tubular
Goods from the Socialist Republic of Vietnam: Case
Brief of Maverick Tube Corporation, Tenaris Bay
City, Inc., and IPSCO Tubulars Inc.,” dated
November 8, 2021; and SSV’s Letter,
“Administrative Review of the Antidumping Duty
Order on Certain Oil Country Tubular Goods from
Vietnam—Case Brief of SeAH Steel VINA
Corporation and Pusan Pipe America, Inc.,” dated
November 8, 2021.

3 See Petitioners’ Letter, “‘Oil Country Tubular
Goods from the Socialist Republic of Vietnam:
Rebuttal Brief of Maverick Tube Corporation,
Tenaris Bay City, Inc., and IPSCO Tubulars Inc.,”
dated November 15, 2021; see also SSV’s Letter,
“Administrative Review of the Antidumping Duty
Order on Certain Oil Country Tubular Goods from
Vietnam—Rebuttal Brief of SeAH Steel VINA
Corporation and Pusan Pipe America, Inc.,” dated
November 15, 2021.

4 See Commerce’s Letters, ‘“Antidumping Duty
Administrative Review of Oil Country Tubular
Goods from the Socialist Republic of Vietnam;
2019-20: Rejection of Case Brief Filed by Maverick
Tube Corporation, Tenaris Bay City, Inc., and
IPSCO Tubulars, Inc., and Request for
Resubmission of Its Case Brief,” dated March 16,
2022; and “Antidumping Duty Administrative
Review of Oil Country Tubular Goods from the
Socialist Republic of Vietnam; 2019—-20: Rejection
of Case Brief of SeAH Steel VINA Corporation and
Pusan Pipe America, Inc., and Request for
Resubmission of Its Case Brief,” dated March 16,
2022.

5 See Petitioners’ Letter, “‘Oil Country Tubular
Goods from the Socialist Republic of Vietnam:
Resubmission of Case Brief,” dated March 18, 2022;
and SSV’s Letter, ‘“Administrative Review of the
Antidumping Order on Oil Country Tubular Goods
from Vietnam—Redacted Case Brief of SeAH Steel
VINA Corporation and Pusan Pipe America, Inc.,”
dated March 18, 2022.

6 See Memorandum, ““Oil Country Tubular Goods
from the Socialist Republic of Vietnam: Extension
of Deadline for Final Results of Antidumping Duty
Administrative Review,” dated January 28, 2022.
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see the Issues and Decision
Memorandum, dated concurrently with
these final results and hereby adopted
by this notice.” Commerce is conducting
an administrative review of the
antidumping duty order on OCTG from
Vietnam 8 in accordance with section
751(a) of the Tariff Act of 1930, as
amended (the Act).

Scope of the Order

The merchandise covered by the
Order is OCTG from Vietnam. For a full
description of the merchandise covered
by the scope of the Order, see the Issues
and Decision Memorandum.

Analysis of Comments Received

Commerce addressed all issues raised
in the case and rebuttal briefs in the
Issues and Decision Memorandum. A
list of the issues that parties raised and
to which we responded in the Issues
and Decision Memorandum is attached
to this notice as the appendix. The
Issues and Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at https://access.trade.gov/
public/FRNoticesListLayout.aspx.

Changes Since the Preliminary Results

Based on our review of the record and
comments received from interested
parties regarding the Preliminary
Results, we made certain changes to the
margin calculation for SSV. For a
discussion of the issues, see the Issues
and Decision Memorandum.

Separate Rates

No parties commented on our
preliminary separate rate findings.
Therefore, we have continued to grant
SSV separate rate status.

Final Results of Review

Commerce determines that the
following weighted-average dumping

7 See Memorandum, ‘‘Issues and Decision
Memorandum for the Final Results of the
Antidumping Duty Administrative Review of
Certain Oil Country Tubular Goods from the
Socialist Republic of Vietnam,” dated concurrently
with, and hereby adopted by, this notice (Issues and
Decision Memorandum).

8 See Certain Oil Country Tubular Goods from
India, the Republic of Korea, Taiwan, the Republic
of Turkey, and the Socialist Republic of Vietnam:
Antidumping Duty Orders; and Certain Oil Country
Tubular Goods from the Socialist Republic of
Vietnam: Amended Final Determination of Sales at
Less Than Fair Value, 79 FR 53691 (September 10,
2014) (Order).

margin exists for the period September
1, 2019, through August 31, 2020:

Weighted-
average
dumping

margin
(percent)

Exporter

SeAH Steel VINA Corporation @ 1.49

Disclosure

Commerce intends to disclose the
calculations performed for these final
results of review within five days of the
date of publication of this notice in the
Federal Register, in accordance with 19
CFR 351.224(b).

Assessment

Pursuant to section 751(a)(2)(C) of the
Act and 19 CFR 351.212(b)(1),
Commerce has determined, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries of subject
merchandise in accordance with the
final results of this review.

Consistent with its recent notice,°
Commerce intends to issue assessment
instructions to CBP no earlier than 35
days after the date of publication of the
final results of this review in the
Federal Register. If a timely summons is
filed at the U.S. Court of International
Trade, the assessment instructions will
direct CBP not to liquidate relevant
entries until the time for parties to file
a request for a statutory injunction has
expired (i.e., within 90 days of
publication).

Where the respondent’s weighted-
average dumping margin is zero or de
minimis, or where an importer- (or
customer-) specific ad valorem or per-
unit rate is zero or de minimis,
Commerce will instruct CBP to liquidate
appropriate entries without regard to
antidumping duties.?* For entries that
were not reported in the U.S. sales
database submitted by an exporter
individually examined during this

9 Commerce initiated a review of both SeAH
VINA and Pusan Pipe, but the record shows that
Pusan Pipe is a U.S. importer of OCTG that is
affiliated with SeAH VINA and does not produce
OCTG. See SSV’s Letter, ‘“Administrative Review of
the Antidumping Duty Order on Certain Oil
Country Tubular Goods from Vietnam—Response to
the Department’s November 4 Questionnaire,”
dated December 4, 2020 at 1. Therefore, we have
not calculated a rate for Pusan Pipe.

10 See Notice of Discontinuation Policy to Issue
Liquidation Instructions After 15 Days in
Applicable Antidumping and Countervailing Duty
Administrative Proceedings, 86 FR 3995 (January
15, 2021).

11 See Antidumping Proceedings: Calculation of
the Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping
Proceedings: Final Modification, 77 FR 8101
(February 14, 2012).

review, but that entered under the case
number of that exporter (i.e., at the
individually-examined exporter’s cash
deposit rate), Commerce will instruct
CBP to liquidate such entries at the
Vietnam-wide rate (i.e., 111.47
percent).12

For the individually-examined
respondent whose weighted-average
dumping margin is above de minimis
(i.e., 0.50 percent), Commerce will
calculate importer-specific assessment
rates on the basis of the ratio of the total
amount of antidumping duties
calculated for each importer’s examined
sales and the total entered value of the
sales, in accordance with 19 CFR
351.212(b)(1).

Additionally, if Commerce determines
that an exporter under review had no
shipments of subject merchandise, any
suspended entries that entered under
the exporter’s case number (i.e., at that
exporter’s rate) will be liquidated at the
Vietnam-wide rate.3

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise from
Vietnam entered, or withdrawn from
warehouse, for consumption on or after
the publication date, as provided for by
section 751(a)(2)(C) of the Act: (1) For
SeAH VINA, a cash deposit rate of 1.49
percent; (2) for previously investigated
or reviewed Vietnamese and non-
Vietnamese exporters not listed above
that received a separate rate in a prior
segment of this proceeding, the cash
deposit rate will continue to be the
exporter-specific rate published for the
most-recently completed segment of this
proceeding in which the exporter was
reviewed; (3) for all Vietnamese
exporters of subject merchandise which
have not been found to be entitled to a
separate rate, the cash deposit rate will
be the rate established for the Vietnam-
wide entity, which is 111.47 percent; 14
and (4) for all non-Vietnamese exporters
of subject merchandise which have not
received their own rate, the cash deposit
rate will be the rate applicable to the
Vietnamese exporter that supplied that
non-Vietnamese exporter with the

12 See Certain Oil Country Tubular Goods from
India, the Republic of Korea, Taiwan, the Republic
of Turkey, and the Socialist Republic of Vietnam:
Antidumping Duty Orders; and Certain Oil Country
Tubular Goods from the Socialist Republic of
Vietnam: Amended Final Determination of Sales at
Less Than Fair Value, 79 FR 53691 (September 10,
2014).

13 See Non-Market Economy Antidumping
Proceedings: Assessment of Antidumping Duties, 76
FR 65694 (October 24, 2011).

14 See Order.
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subject merchandise. These deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers Regarding the
Reimbursement of Duties

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during the review period. Failure to
comply with this requirement could
result in Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of doubled antidumping duties.

Notification Regarding Administrative
Protective Order

This notice also serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials, or conversion to
judicial protective order, is hereby
requested. Failure to comply with the
regulations and the terms of an APO is
a sanctionable violation.

Notification to Interested Parties

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Act, 19
CFR 351.213, and 19 CFR 351.221(b)(5).

Dated: April 5, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
II. Background
III. Scope of the Order
IV. Separate Rates
V. Changes Since the Preliminary Results
VI. Discussion of the Issues
Comment 1: Whether to Include Another
Harmonized Tariff Schedule of the
United States Heading in Establishing
the Surrogate Value for Hot-Rolled Coil
and How to Determine the Surrogate
Value
Comment 2: Whether to Disregard Certain
Financial Statements Used in the
Preliminary Results to Calculate
Financial Ratios
Comment 3: Whether Commerce’s
Differential Pricing Methodologies Are
Appropriate

Comment 4: Whether to Value Water as a
Factor of Production

Comment 5: Whether to Deduct Section
232 Duties from U.S. Price

Comment 6: Whether Commerce Made
Ministerial Errors in its Preliminary
Results

VII. Recommendation

[FR Doc. 2022—-07722 Filed 4-8-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[C-580-888]

Certain Carbon and Alloy Steel Cut-to-
Length Plate From the Republic of
Korea: Final Results and Partial
Rescission of Countervailing Duty
Administrative Review; 2019;
Correction

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

ACTION: Notice; correction.

SUMMARY: On February 7, 2022, the
Department of Commerce (Commerce)
published a notice in the Federal
Register, in which Commerce
announced the final results of the 2019
administrative review of the
countervailing duty (CVD) order on
certain carbon and alloy steel cut-to-
length plate (CTL plate) from the
Republic of Korea (Korea). This notice
inadvertently contained an incorrect
rate for all other producers/exporters.

FOR FURTHER INFORMATION CONTACT:
Faris Montgomery, AD/CVD Operations,
Office VIII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-1537.

SUPPLEMENTARY INFORMATION:
Correction

In the Federal Register of February 7,
2022, in FR Doc 2022-02490, on page
6844, in the first column, Commerce
included an incorrect all-others rate of
4.31 percent in the first paragraph of the
““Cash Deposit Rates.” The correct all-
others rate is 3.72 percent. The correct
citation for this rate is Certain Carbon
and Alloy Steel Cut-To-Length Plate
from the Republic of Korea: Notice of
Court Decision Not in Harmony With
Final Countervailing Duty
Determination, and Notice of Amended
Final Countervailing Duty
Determination, 84 FR 64459 (November
22, 2019).

Background

On February 7, 2022, Commerce
inadvertently published an incorrect
rate in the final results of the 2019
administrative review of the CVD order
on CTL plate from Korea.? In the final
results, Commerce incorrectly listed the
all-others rate as 4.31 percent, while the
correct all-others rate is 3.72 percent.2
This notice serves as a notification of,
and correction to, this inadvertent error.
With the issuance of this notice of
correction, we confirm that the all-
others rate is 3.72 percent.

Notification to Interested Parties
This notice is issued and published in
accordance with sections 751(a)(1) and
777(1) of the Tariff Act of 1930, as
amended, and 19 CFR 351.221(b)(5).
Dated: April 5, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2022-07676 Filed 4—8—22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

United States Travel and Tourism
Advisory Board: Meeting of the United
States Travel and Tourism Advisory
Board

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Notice of an open meeting.

SUMMARY: The United States Travel and
Tourism Advisory Board (Board or
TTAB) will hold a meeting on Monday,
April 25, 2022. The Board advises the
Secretary of Commerce on matters
relating to the U.S. travel and tourism
industry. The purpose of the meeting is
for Board members to discuss the
current state of the travel and tourism
industry in the United States and
priority issues for the industry, and for
the Secretary of Commerce to charge the
Board with developing
recommendations in key areas. The final
agenda will be posted on the
Department of Commerce website for
the Board at https://www.trade.gov/ttab-

1 See Certain Carbon and Alloy Steel Cut-to-
Length Plate from the Republic of Korea: Final
Results and Partial Recission of Countervailing
Duty Administrative Review; 2019, 87 FR 6842
(February 7, 2022).

2 See Certain Carbon and Alloy Steel Cut-to-
Length Plate from the Republic of Korea: Notice of
Court Decision Not in Harmony with Final
Countervailing Duty Determination, and Notice of
Amended Final Countervailing Duty Determination,
84 FR 64459 (November 22, 2019).
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meetings at least two days prior to the
meeting.

DATES: Monday, April 25, 2022, 4:00
p-m.—5:30 p.m. EDT. The deadline for
members of the public to register for the
meeting or to submit written comments
for dissemination prior to the meeting is
5:00 p.m. EDT on Wednesday, April 20,
2022.

ADDRESSES: The meeting will be held
virtually. The access information will be
provided by email to registrants.
Requests to register (including to speak
or for auxiliary aids) and any written
comments should be submitted by email
to TTAB@trade.gov.

FOR FURTHER INFORMATION CONTACT:
Jennifer Aguinaga, the United States
Travel and Tourism Advisory Board,
National Travel and Tourism Office,
U.S. Department of Commerce;
telephone: 202-482-2404; email:
TTAB@trade.gov.

SUPPLEMENTARY INFORMATION:

Public Participation: The meeting will
be open to the public and will be
accessible to people with disabilities.
Any member of the public requesting to
join the meeting is asked to register in
advance by the deadline identified
under the DATES caption. Requests for
auxiliary aids must be submitted by the
registration deadline. Last minute
requests will be accepted but may not be
possible to fill. There will be fifteen (15)
minutes allotted for oral comments from
members of the public joining the
meeting. To accommodate as many
speakers as possible, the time for public
comments may be limited to three (3)
minutes per person. Members of the
public wishing to reserve speaking time
during the meeting must submit a
request at the time of registration, as
well as the name and address of the
proposed speaker. If the number of
registrants requesting to make
statements is greater than can be
reasonably accommodated during the
meeting, the International Trade
Administration may conduct a lottery to
determine the speakers. Speakers are
requested to submit a written copy of
their prepared remarks by 5:00 p.m.
EDT on Wednesday, April 20, 2022, for
inclusion in the meeting records and for
circulation to the members of the Board.

In addition, any member of the public
may submit pertinent written comments
concerning the Board’s affairs at any
time before or after the meeting.
Comments may be submitted to Jennifer
Aguinaga at the contact information
indicated above. EDT on Wednesday,
April 20, 2022, to ensure transmission
to the Board prior to the meeting.
Comments received after that date and
time will be transmitted to the Board

but may not be considered during the
meeting. Copies of Board meeting
minutes will be available within 90 days
of the meeting.

This Notice is published pursuant to
the Federal Advisory Committee Act, as
amended (FACA), 5 U.S.C., app., 9(c). It
has been determined that the Committee
is necessary and in the public interest.
The Committee was established
pursuant to Commerce’s authority under
15 U.S.C. 1512, established under the
FACA, as amended, 5 U.S.C. app., and
with the concurrence of the General
Services Administration.

Jennifer Aguinaga,

Designated Federal Officer, United States
Travel and Tourism Advisory Board.

[FR Doc. 2022-07645 Filed 4-8-22; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XB947]

Mid-Atlantic Fishery Management
Council (MAFMC); Public Meetings and
Request for Comments

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meetings and
request for comments.

SUMMARY: The Mid-Atlantic Fishery
Management Council (Council) will
hold five public hearings (including one
webinar) and accept written comments
regarding an action intended to rebuild
the Atlantic mackerel stock.

DATES: The hearings will be held
between April 25, 2022 and May 2,
2022. Written comments must be
received by May 9, 2022. See
SUPPLEMENTARY INFORMATION for details,
including the dates and times for all
hearings.

ADDRESSES: See SUPPLEMENTARY
INFORMATION for hearing details.

Council address: Mid-Atlantic Fishery
Management Council, 800 N State
Street, Suite 201, Dover, DE 19901;
telephone: (302) 674—2331;
www.mafmec.org.

Written comments may be submitted
to:

e Email to: jdidden@mafmc.org (use
subject “Mackerel Rebuilding”).

o Via webform at: https://
www.mafmec.org/comments/mackerel-
rebuilding.

e Mail to: Chris Moore, Ph.D.,
Executive Director, Mid-Atlantic

Fishery Management Council, 800 North
State Street, Suite 201, Dover, DE 19901.
Mark the outside of the envelope
“Mackerel Rebuilding.”

FOR FURTHER INFORMATION CONTACT:
Christopher M. Moore, Ph.D., Executive
Director, Mid-Atlantic Fishery
Management Council, telephone: (302)
526-5255.

SUPPLEMENTARY INFORMATION: The
Council will hold five public hearings
and accept written comments regarding
an action intended to rebuild the
Atlantic mackerel stock. Potential
management measures include
commercial quotas, recreational bag
limits, a 3-inch commercial minimum
mesh requirement, and permitting
clarifications. The action would also
continue to set a river herring and shad
catch cap for the mackerel fishery. A
public hearing document with
additional details can be found at
https://www.mafmec.org/actions/
atlantic-mackerel-rebuilding-
amendment.

Hearing 1—New Bedford,
Massachusetts, Monday, April 25,
2022, 6 p.m.-9 p.m., Fairfield Inn and
Suites, 185 MacArthur Drive, New
Bedford, MA 02740, phone: (774)
634-2000;

Hearing 2—Plymouth, Massachusetts,
Tuesday, April 26, 2022, 6 p.m.—9
p.m., Hilton Garden Inn, 4 Home
Depot Drive, Plymouth, MA 02360,
phone: (508) 830-0200;

Hearing 3—Portsmouth, New
Hampshire, Wednesday, April 27,
2022, 6 p.m.-8 p.m., Urban Forestry
Center. 45 Elwyn Rd, Portsmouth, NH
03801; phone: (603) 431-6774;

Hearing 4—Brunswick, Maine,
Thursday, April 28, 2022, 5:30 p.m.—
8 p.m., Curtis Memorial Library
(Morrell Meeting Room), 23 Pleasant
Street, Brunswick, ME 04011, phone:
(207) 725-5242; and

Hearing 5—Webinar: Monday, May 2,
2022, 6 p.m.—10 p.m. Connection
details can be found at the Council’s
website calendar or https://
www.mafmc.org/actions/atlantic-
mackerel-rebuilding-amendment.

Written comments are accepted at the
hearings or via the submission methods
described above, by May 9, 2022.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aid
should be directed to Shelley Spedden,
(302) 526-5251, at least 5 days prior to
the meeting date.

Authority: 16 U.S.C. 1801 et seq.


https://www.mafmc.org/actions/atlantic-mackerel-rebuilding-amendment
https://www.mafmc.org/actions/atlantic-mackerel-rebuilding-amendment
https://www.mafmc.org/actions/atlantic-mackerel-rebuilding-amendment
mailto:jdidden@mafmc.org
mailto:TTAB@trade.gov
mailto:TTAB@trade.gov
http://www.mafmc.org
https://www.trade.gov/ttab-meetings
https://www.mafmc.org/comments/mackerel-rebuilding
https://www.mafmc.org/comments/mackerel-rebuilding
https://www.mafmc.org/actions/atlantic-mackerel-rebuilding-amendment

21098

Federal Register/Vol. 87, No. 69/Monday, April 11, 2022/ Notices

Dated: April 6, 2022.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2022—07695 Filed 4-8—22; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XB898]

Takes of Marine Mammals Incidental to
Specified Activities; Taking Marine
Mammals Incidental to Marine Site
Characterization Surveys Offshore of
New Jersey

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments on
proposed Renewal incidental
harassment authorization (IHA).

SUMMARY: NMFS received a request from
Ocean Wind LLC (Ocean Wind) for the
Renewal of their currently active
incidental harassment authorization
(IHA) to take marine mammals
incidental to marine site
characterization survey activities off the
coast of New Jersey in the areas of the
Bureau of Ocean Energy Management
(BOEM) Commercial Lease of
Submerged Lands for Renewable Energy
Development on the Outer Continental
Shelf (OCS)-A 0498 (Lease Area) and
federal and state waters along potential
export cable routes (ECRs) to landfall
locations between Raritan Bay (part of
the New York Bight) and Delaware Bay.
These activities are identical to those
covered in the current authorization,
which expires on May 9, 2022. Pursuant
to the Marine Mammal Protection Act,
prior to issuing the currently active IHA,
NMEFS requested comments on both the
proposed IHA and the potential for
renewing the initial authorization if
certain requirements were satisfied. The
Renewal requirements have been
satisfied, and NMFS is now providing
an additional 15-day comment period to
allow for any additional comments on
the proposed Renewal not previously
provided during the initial 30-day
comment period.

DATES: Comments and information must
be received no later than April 26, 2022.
ADDRESSES: Comments should be
addressed to Jolie Harrison, Chief,
Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service and should be

submitted via email to ITP.Harlacher@
noaa.gov.

Instructions: NMFS is not responsible
for comments sent by any other method,
to any other address or individual, or
received after the end of the comment
period. Comments, including all
attachments, must not exceed a 25-
megabyte file size. Attachments to
comments will be accepted in Microsoft
Word or Excel or Adobe PDF file
formats only. All comments received are
a part of the public record and will
generally be posted online at https://
www.fisheries.noaa.gov/permit/
incidental-take-authorizations-under-
marine-mammal-protection-act without
change. All personal identifying
information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit confidential business
information or otherwise sensitive or
protected information.

FOR FURTHER INFORMATION CONTACT:
Jenna Harlacher, Office of Protected
Resources, NMFS, (301) 427—-8401.
Electronic copies of the original
application, Renewal request, and
supporting documents (including NMFS
Federal Register notices of the original
proposed and final authorizations, and
the previous IHA), as well as a list of the
references cited in this document, may
be obtained online at: https://
www.fisheries.noaa.gov/permit/
incidental-take-authorizations-under-
marine-mammal-protection-act. In case
of problems accessing these documents,
please call the contact listed above.

SUPPLEMENTARY INFORMATION:

Background

The Marine Mammal Protection Act
(MMPA) prohibits the “take” of marine
mammals, with certain exceptions.
Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce (as delegated
to NMFS) to allow, upon request, the
incidental, but not intentional, taking of
small numbers of marine mammals by
U.S. citizens who engage in a specified
activity (other than commercial fishing)
within a specified geographical region if
certain findings are made and either
regulations are issued or, if the taking is
limited to harassment, an incidental
harassment authorization is issued.

Authorization for incidental takings
shall be granted if NMFS finds that the
taking will have a negligible impact on
the species or stock(s) and will not have
an unmitigable adverse impact on the
availability of the species or stock(s) for
taking for subsistence uses (where
relevant). Further, NMFS must prescribe
the permissible methods of taking and

other “means of effecting the least
practicable adverse impact” on the
affected species or stocks and their
habitat, paying particular attention to
rookeries, mating grounds, and areas of
similar significance, and on the
availability of such species or stocks for
taking for certain subsistence uses
(referred to here as “mitigation
measures’’). Monitoring and reporting of
such takings are also required. The
meaning of key terms such as “take,”
“harassment,” and “‘negligible impact”
can be found in section 3 of the MMPA
(16 U.S.C. 1362) and the agency’s
regulations at 50 CFR 216.103.

NMFS'’ regulations implementing the
MMPA at 50 CFR 216.107(e) indicate
that THAs may be renewed for
additional periods of time not to exceed
one year for each reauthorization. In the
notice of proposed IHA for the initial
authorization (86 FR 17783; April 06,
2021), NMFS described the
circumstances under which we would
consider issuing a Renewal for this
activity, and requested public comment
on a potential Renewal under those
circumstances. Specifically, on a case-
by-case basis, NMFS may issue a one-
time one-year Renewal IHA following
notice to the public providing an
additional 15 days for public comments
when (1) up to another year of identical,
or nearly identical, activities as
described in the Detailed Description of
Specified Activities section of the initial
THA issuance notice is planned or (2)
the activities as described in the
Description of the Specified Activities
and Anticipated Impacts section of this
notice would not be completed by the
time the initial IHA expires and a
Renewal would allow for completion of
the activities beyond that described in
the DATES section of the notice of
issuance of the initial IHA, provided all
of the following conditions are met:

1. A request for renewal is received no
later than 60 days prior to the needed
Renewal THA effective date (recognizing
that the Renewal THA expiration date
cannot extend beyond one year from
expiration of the initial THA).

2. The request for renewal must
include the following:

¢ An explanation that the activities to
be conducted under the requested
Renewal IHA are identical to the
activities analyzed under the initial
IHA, are a subset of the activities, or
include changes so minor (e.g.,
reduction in pile size) that the changes
do not affect the previous analyses,
mitigation and monitoring
requirements, or take estimates (with
the exception of reducing the type or
amount of take).
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e A preliminary monitoring report
showing the results of the required
monitoring to date and an explanation
showing that the monitoring results do
not indicate impacts of a scale or nature
not previously analyzed or authorized.

3. Upon review of the request for
Renewal, the status of the affected
species or stocks, and any other
pertinent information, NMFS
determines that there are no more than
minor changes in the activities, the
mitigation and monitoring measures
will remain the same and appropriate,
and the findings in the initial IHA
remain valid.

An additional public comment period
of 15 days (for a total of 45 days), with
direct notice by email, phone, or postal
service to commenters on the initial
THA, is provided to allow for any
additional comments on the proposed
Renewal. A description of the Renewal
process may be found on our website at:
www.fisheries.noaa.gov/national/
marine-mammal-protection/incidental-
harassment-authorization-renewals.
Any comments received on the potential
Renewal, along with relevant comments
on the initial IHA, have been considered
in the development of this proposed
IHA Renewal, and a summary of agency
responses to applicable comments is
included in this notice. NMFS will
consider any additional public
comments prior to making any final
decision on the issuance of the
requested Renewal, and agency
responses will be summarized in the
final notice of our decision.

National Environmental Policy Act

To comply with the National
Environmental Policy Act of 1969
(NEPA; 42 U.S.C. 4321 et seq.) and
NOAA Administrative Order (NAO)
216—6A, NMFS must review our
proposed action (i.e., the issuance of an
incidental harassment authorization)
with respect to potential impacts on the
human environment.

This action is consistent with
categories of activities identified in
Categorical Exclusion B4 (IHAs with no
anticipated serious injury or mortality)
of the Companion Manual for NOAA
Administrative Order 216—6A, which do
not individually or cumulatively have
the potential for significant impacts on
the quality of the human environment
and for which we have not identified
any extraordinary circumstances that
would preclude this categorical
exclusion. Accordingly, NMFS has
preliminarily determined that the
issuance of the proposed IHA Renewal
qualifies to be categorically excluded
from further NEPA review.

We will review all comments
submitted in response to this notice
prior to concluding our NEPA process
or making a final decision on the IHA
Renewal request.

History of Request

On May 10, 2021, NMFS issued an
IHA to Ocean Wind to take marine
mammals incidental to marine site
characterization survey activities off the
coast of New Jersey in the areas of the
Commercial Lease of Submerged Lands
for Renewable Energy Development on
the Outer Continental Shelf (OCS-A
0498) and along potential submarine
cable routes to landfall locations in New
Jersey (86 FR 6465), effective from May
10, 2021 through May 09, 2022. On
February 18, 2022, NMFS received an
application for the Renewal of that
initial IHA. As described in the
application for Renewal IHA, the
activities for which incidental take is
requested are identical to those covered
in the initial authorization. As required,
the applicant also provided a
preliminary monitoring report (available
at www.fisheries.noaa.gov/action/
incidental-take-authorization-ocean-
wind-llc-marine-site-characterization-
surveys-new-jersey) which confirms that
the applicant has implemented the
required mitigation and monitoring, and
which also shows that no impacts of a
scale or nature not previously analyzed
or authorized have occurred as a result
of the activities conducted.

Description of the Specified Activities
and Anticipated Impacts

Ocean Wind proposes to conduct a
second year of high-resolution
geophysical (HRG) marine site
characterization surveys in the Lease
Area and along potential ECRs to
landfall locations in New Jersey,
between Raritan Bay (part of the New
York Bight) and Delaware Bay. The
location, timing, and nature of the
activities, including the types of
equipment planned for use, are identical
to those described in the original IHA.
The purpose of the marine site
characterization surveys are to obtain an
assessment of seabed (geophysical,
geotechnical, and geohazard),
ecological, and archeological conditions
within the footprint of a planned
offshore wind facility development.
Surveys are also conducted to support
engineering design and to map
unexploded ordnance. Underwater
sound resulting from Ocean Wind’s site
characterization survey activities,
specifically HRG surveys, has the
potential to result in incidental take of
marine mammals in the form of Level B
harassment.

In their 2020 IHA application, Ocean
Wind estimated it would conduct
surveys at a rate of 70 kilometers (km)
per survey day. Ocean Wind defined a
survey day as a 24-hour activity day.
Based on the planned 24-hours
operations, the number of estimated
survey days varies between the Lease
Area and ECR area, with 142 vessel
survey days expected in the Lease Area
and 133 vessel survey days in the ECR
area, with a total of 275 survey days. A
maximum of 2 vessels would operate
concurrently in areas where 24-hr
operations would be conducted, with an
additional third vessel potentially
conducting daylight-only survey effort
in shallow-water areas. The Renewal
IHA would authorize harassment of
marine mammals for a second year of
identical survey activities to be
completed in one year, in the same area,
using survey methods identical to those
described in the initial IHA application;
therefore, the anticipated impacts on
marine mammals and the affected stocks
also remain the same.

Accordingly, the amount of take
requested for the Renewal THA is also
identical to that authorized in the initial
THA. All active acoustic sources and
mitigation and monitoring measures
would remain exactly as described in
the Federal Register notices of the
initial proposed IHA (86 FR 17783;
April 06, 2021) and issued initial final
IHA (86 FR 26465; May 14, 2021).

The following documents are
referenced in this notice and include
important supporting information:

¢ Initial final IHA (86 FR 26465; May
14, 2021);

e Initial proposed IHA (86 FR 17783;
April 06, 2021); and

e 2021 IHA application, references
cited, and previous public comments
received (available at
www.fisheries.noaa.gov/action/
incidental-take-authorization-ocean-
wind-llc-marine-site-characterization-
surveys-new-jersey).

Detailed Description of the Activity

A detailed description of the marine
site characterization survey activities for
which incidental take is proposed here
may be found in the Federal Register
notice of the proposed IHA (86 FR
17783; April 06, 2021) for the initial
authorization. Ocean Wind plans to
complete the survey activities analyzed
in the initial IHA by the date the IHA
expires (May 09, 2022). The surveys
Ocean Wind proposes to conduct under
this renewal would be a second year of
identical surveys in the same area. The
general location and nature of the
activities, including the types of
equipment planned for use, are identical
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to those described in the previous
notices. The proposed Renewal IHA
would be effective from the date of
issuance to May 09, 2023 (one year from
the expiration of the initial IHA).

Description of Marine Mammals

A description of the marine mammals
in the area of the activities for which
authorization of take is proposed here,
including information on abundance,
status, distribution, and hearing, may be
found in the Federal Register notice of
the proposed IHA for the initial
authorization (86 FR 17783; April 06,
2021). NMFS has reviewed the
preliminary monitoring data from the
initial IHA, recent draft Stock
Assessment Reports, information on
relevant Unusual Mortality Events, and
other scientific literature. Newly
available information is described
below.

The draft 2021 Stock Assessment
Reports (SARs, available online at:
www.fisheries.noaa.gov/national/
marine-mammal-protection/draft-
marine-mammal-stock-assessment-
reports) provide updated information
for several stocks. Estimated abundance
has increased for the U.S. population of
gray seals (from 27,131 (CV=0.19) to
27,300 (CV=0.22)). Abundance estimates
have decreased for Risso’s dolphins
(from 35,493 (CV=0.19 to 35,215
(CV=0.19)) and harbor seals (from

75,834 (CV=0.15) to 61,336 (CV=0.08)).
Abundance estimates for North Atlantic
right whales have also been updated in
the draft 2021 SAR, which states that
right whale abundance has decreased
from 412 to 368 (95% CI 356—378)
individuals (Hayes et al., 2021).

Roberts et al. (2021) provided updated
modeling methodology (statistical
methods for characterizing model
uncertainty) with updated monthly
densities of North Atlantic right whales
since the time of the initial IHA. This
model also incorporated additional data
from spring 2019 which added transect
and sighting data. The new model
results slightly increased density
estimates for North Atlantic right
whales in southern New England, but
these results do not meaningfully
impact the information supporting
exposure estimation in the survey area
here.

NMFS has preliminarily determined
that neither this nor any other new
information affects which species or
stocks have the potential to be affected
or the pertinent information contained
in the supporting documents for the
initial THA.

Potential Effects on Marine Mammals
and Their Habitat

A description of the potential effects
of the specified activity on marine
mammals and their habitat for the

activities for which the authorization of
take is proposed here may be found in
the Federal Register notice for the
proposed initial IHA (86 FR 17783;
April 06, 2021). NMFS has reviewed the
preliminary monitoring data from the
ongoing survey work under the initial,
currently active, IHA, recent draft Stock
Assessment Reports, updates to the
NARW density model (Roberts et al.,
2021), information on relevant Unusual
Mortality Events, and other scientific
literature, and determined that neither
this nor any other new information
affects our initial analysis of impacts on
marine mammals and their habitat.

Estimated Take

A detailed description of the methods
and inputs used to estimate take for the
specified activity are found in the
notices of the proposed (86 FR 17783;
April 06, 2021) and final (86 FR 26465;
May 14, 2021) initial IHAs. The acoustic
source types, as well as source levels
applicable to this renewal authorization,
methods of take, and methodology of
estimating take remain unchanged from
the initial IHA. Accordingly, the stocks
taken, type of take (i.e., Level B
harassment only), and amount of take
remain unchanged from what was
previously authorized in the previously
issued IHA. The amount of take
proposed for authorization in this
renewal is indicated below in Table 1.

TABLE 1—TAKE PROPOSED FOR AUTHORIZATION AND PROPORTION OF POPULATION POTENTIALLY AFFECTED

Takes b
Species Aég%’;?;’;(ﬁe Lovel B % Population
harassment
North Atlantic right whale—Eubalaena glacialis ...................cccocooviiiiiiiiiiiiiecee s 368 9 2.44
Humpback whale—Megaptera novaeangliae ..................cccccoveviiiiiiiiiiciicesce e 1,396 2 0.14
Fin whale—Balaenoptera physalus ................... 6,802 6 0.09
Sei whale—Balaenoptera borealis ............. 6,292 1 0.02
Minke whale—Balaenoptera acutorostrata . 21,968 2 0.01
Sperm whale—Physeter macroCePhalUs ..............ccccocieiiiiiiiiiieiieie et 4,349 3 0.07
Long-finned pilot whale—Globicephala melas ............c.cccccevirieiiiieiineiece e 39,215 2 0.01
Common bottlenose dolphin (offshore)—Tursiops truncatus ... 62,851 262 0.42
Common bottlenose dolphin (migratory)—Tursiops truncatus . 6,639 1,410 21.24
Short-finned pilot whale—Globicephala macrorhynchus .......... 28,924 0.01
Atlantic white-sided dolphin—Lagenorhynchus acutus ...... 93,233 16 0.02
Atlantic spotted dolphin—Stenella frontalis .................... 39,921 3 0.01
Risso’s dolphin—Stenella frontalis ................. 35,215 30 0.09
Common dolphin—Delphinus delphis ..... 172,974 124 0.07
Harbor porpoise—Phocoena phocoena .. 95,543 91 0.10
Harbor seal—Phoca vitulina ....... 61,336 11 0.02
Gray S€al—HalIChOBIUS GIYPUS ........ccueeuiiieieiiieee sttt e 451,431 11 0.00

W.N.A. = Western North Atlantic.

1 Abundance estimates have been updated from the initial IHA (86 FR 26465; May 14, 2021) using the 2021 Draft SARs (Hayes et al., 2021).

Description of Proposed Mitigation,
Monitoring and Reporting Measures

The proposed mitigation, monitoring,
and reporting measures included as
requirements in this authorization are
identical to those included in the

Federal Register notice announcing the
issuance of the initial IHA (86 FR 26465;
May 14, 2021), and the discussion of the
least practicable adverse impact
included in that document remains
applicable. All mitigation, monitoring

and reporting measures in the initial
IHA are carried over to this proposed
Renewal THA and summarized below.

e Exclusion Zones (EZ): Marine
mammal EZs would be established
around the HRG survey equipment and
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monitored by PSOs during marine site
characterization surveys as follows: A
500-m EZ for North Atlantic right
whales during use of all acoustic
sources, and a 100-m EZ for all other
marine mammals during use of
impulsive acoustic sources (e.g.,
boomers and/or sparkers).

e Ramp-up: A ramp-up procedure
would be used for HRG equipment
capable of adjusting energy levels at the
start or re-start of survey activities.

e Shutdown of HRG Equipment: If an
HRG source is active and a marine
mammal is observed within or entering
arelevant EZ (as described above), an
immediate shutdown of the HRG survey
equipment would be required. If a
species for which authorization has not
been granted, or, a species for which
authorization has been granted but the
authorized number of takes have been
met, approaches or is observed within
the Level B harassment zone (48 m, non-
impulsive; 141 m impulsive), shutdown
would occur.

o Vessel strike avoidance measures:
Vessel strike measures include, but are
not limited to, separation distances for
large whales (500 m North Atlantic right
whales, 100 m other large whales; 50 m
other cetaceans and pinnipeds),
restricted vessel speeds, and operational
maneuvers.

e Protected Species Observers (PSOs):
A minimum of one NMFS-approved
PSO would be on duty and conducting
visual observations at all times during
daylight hours (i.e., from 30 minutes
prior to sunrise through 30 minutes
following sunset) and two active duty
PSOs will be on watch during all
nighttime operations.

¢ Reporting: Ocean Wind would
submit a final technical report within 90
days following completion of the
surveys. In the event that Ocean Wind
personnel discover an injured or dead
marine mammal, Ocean Wind shall
report the incident to the Office of
Protected Resources (OPR), NMFS and
to the New England/Mid-Atlantic
Regional Stranding Coordinator through
the NOAA Fisheries Marine Mammal
and Sea Turtle Stranding and
Entanglement Hotline as soon as
feasible. In the event of a ship strike of
a marine mammal by any vessel
involved in the activities covered by the
authorization, Ocean Wind shall report
the incident immediately to OPR, NMFS
and to the New England/Mid-Atlantic
Regional Stranding Coordinator through
the NOAA Fisheries Marine Mammal
and Sea Turtle Stranding and
Entanglement Hotline.

Comments and Responses

As noted previously, NMFS published
a notice of a proposed IHA (86 FR
17783; April 06, 2021) and solicited
public comments on both our proposal
to issue the initial IHA for marine site
characterization surveys and on the
potential for a Renewal IHA, should
certain requirements be met.

During the 30-day comment period,
NMFS did not receive any substantive
public comments on the proposed IHA
(86 FR 17783; April 06, 2021). However,
NMFS was later notified that a group of
environmental non-governmental
organizations (ENGOs) had submitted a
comment letter during the comment
period for the proposed initial THA.
NMFS did not receive that letter prior
to issuance of the initial IHA due to an
email quarantine issue. Below, we
describe how we have addressed, with
updated information where appropriate,
any comments contained in that letter
that specifically pertain to the Renewal
of the 2021 THA.

Comment: The commenters objected
to NMFS’ process to consider extending
any 1-year IHA with a truncated 15-day
comment period as contrary to the
MMPA.

Response: NMFS’ THA Renewal
process meets all statutory
requirements. All IHAs issued, whether
an initial IHA or a Renewal IHA, are
valid for a period of not more than 1
year. And the public has at least 30 days
to comment on all proposed IHAs, with
a cumulative total of 45 days for [HA
Renewals. As noted above, the Request
for Public Comments section in the
initial IHA made clear that the agency
was seeking comment on both the initial
proposed IHA and the potential
issuance of a Renewal for this project.
Because any Renewal (as explained in
the Request for Public Comments
section in the initial IHA) is limited to
another year of identical or nearly
identical activities in the same location
(as described in the Description of
Proposed Activity section in the initial
IHA) or the same activities that were not
completed within the one-year period of
the initial IHA, reviewers have the
information needed to effectively
comment on both the immediate
proposed IHA and a possible 1-year
Renewal, should the IHA holder choose
to request one.

While there are additional documents
submitted with a Renewal request, for a
qualifying Renewal these are limited to
documentation that NMFS will make
available and use to verify that the
activities are identical to those in the
initial IHA, are nearly identical such
that the changes would have either no

effect on impacts to marine mammals or
decrease those impacts, or are a subset
of activities already analyzed and
authorized but not completed under the
initial IHA. NMFS will also confirm,
among other things, that the activities
will occur in the same location; involve
the same species and stocks; provide for
continuation of the same mitigation,
monitoring, and reporting requirements;
and that no new information has been
received that would alter the prior
analysis. The renewal request also
contains a preliminary monitoring
report, but that is to verify that effects
from the activities do not indicate
impacts of a scale or nature not
previously analyzed. The additional 15-
day public comment period provides
the public an opportunity to review
these few documents, provide any
additional pertinent information and
comment on whether they think the
criteria for a renewal have been met.
NMEFS also will provide direct notice of
the proposed Renewal to those who
commented on the initial IHA, to
provide an opportunity to submit any
additional comments. Between the
initial 30-day comment period on these
same activities and the additional 15
days, the total comment period for a
renewal is 45 days.

In addition to the IHA Renewal
process being consistent with all
requirements under section 101(a)(5)(D),
it is also consistent with Congress’s
intent for issuance of IHAs to the extent
reflected in statements in the legislative
history of the MMPA. Through the
provision for Renewals in the
regulations, description of the process
and express invitation to comment on
specific potential Renewals in the
Request for Public Comments section of
each proposed IHA, the description of
the process on NMFS’ website, further
elaboration on the process through
responses to comments such as these,
posting of substantive documents on the
agency’s website, and provision of 30 or
45 days for public review and comment
on all proposed initial IHAs and
Renewals respectively, NMFS has
ensured that the public “is invited and
encouraged to participate fully in the
agency decision-making process.”

For more information, NMFS has
published a description of the Renewal
process on our website (available at
www.fisheries.noaa.gov/national/
marine-mammal-protection/incidental-
harassment-authorization-renewals).

Preliminary Determinations

The survey activities proposed by
Ocean Wind are identical to those
analyzed in the initial IHA, including
the planned number of days and general
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location of activity (i.e., OCS—A 0498
and OCS-A 0532), as are the method of
taking and the effects of the action.
Therefore, the amount of take proposed
for authorization is unchanged from that
authorized in the initial IHA. The
potential effects of Ocean Wind’s
activities remain limited to Level B
harassment in the form of behavioral
disturbance. No serious injury or
mortality of marine mammal is
anticipated. In analyzing the effects of
the activities in the initial IHA, NMFS
determined that Ocean Wind’s activities
would have a negligible impact on the
affected species or stocks and that the
authorized take numbers of each species
or stock were small relative to the
relevant stocks (e.g., less than one-third
of the abundance of all stocks). The
proposed mitigation measures and
monitoring and reporting requirements
as described above are identical to the
initial IHA.

NMFS has preliminarily concluded
that there is no new information
suggesting that our analysis or findings
should change from those reached for
the initial IHA. Based on the
information and analysis contained here
and in the referenced documents, NMFS
has preliminarily determined the
following: (1) The proposed mitigation
measures will affect the least practicable
impact on marine mammal species or
stocks and their habitat; (2) the
proposed authorized takes will have a
negligible impact on the affected marine
mammal species or stocks; (3) the
proposed authorized takes represent
small numbers of marine mammals
relative to the affected stock
abundances; (4) Ocean Wind activities
would not have an unmitigable adverse
impact on taking for subsistence
purposes as no relevant subsistence uses
of marine mammals are implicated by
this action, and; (5) appropriate
monitoring and reporting requirements
are proposed for inclusion.

Endangered Species Act

Section 7(a)(2) of the Endangered
Species Act of 1973 (16 U.S.C. 1531 et
seq.) requires that each Federal agency
insure that any action it authorizes,
funds, or carries out is not likely to
jeopardize the continued existence of
any endangered or threatened species or
result in the destruction or adverse
modification of designated critical
habitat. To ensure ESA compliance for
the issuance of IHAs, NMFS consults
internally, in this case with the NMFS
Greater Atlantic Regional Fisheries
Office (GARFOQO), whenever we propose
to authorize take for endangered or
threatened species.

The NMFS Office of Protected
Resources is proposing to authorize the
incidental take of four species of marine
mamimals that are listed under the ESA:
The North Atlantic right, fin, sei and
sperm whales. We requested initiation
of consultation under Section 7 of the
ESA with NMFS GARFO on February
04, 2021, for the issuance of the initial
IHA. NMFS GARFO determined that
issuance of the IHA to Ocean Wind is
not likely to adversely affect the North
Atlantic right, fin, sei, and sperm whale
or the critical habitat of any ESA-listed
species or result in the take of any
marine mammals in violation of the
ESA, and at this time considered the
potential for a renewal. The proposed
Renewal THA provides no new
information about the effects of the
action, nor does it change the extent of
effects of the action, or any other basis
to require re-initiation of the Opinion;
therefore, the incidental take statement
issued for the initial IHA remains valid.

Proposed Renewal IHA and Request for
Public Comment

As aresult of these preliminary
determinations, NMFS proposes to issue
a Renewal IHA to Ocean Wind for
conducting marine site characterization
surveys offshore of New Jersey and
along potential submarine cable routes
to a landfall location in New Jersey,
provided the previously described
mitigation, monitoring, and reporting
requirements are incorporated. A draft
of the proposed and final initial IHA can
be found at www.fisheries.noaa.gov/
permit/incidental-take-authorizations-
under-marine-mammal-protection-act.
We request comment on our analyses,
the proposed Renewal IHA, and any
other aspect of this Notice. Please
include with your comments any
supporting data or literature citations to
help inform our final decision on the
request for MMPA authorization.

Dated: April 6, 2022.
Angela Somma,

Acting Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2022—-07715 Filed 4-8-22; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

[RTID 0648-XB881]

Fisheries of the Gulf of Mexico;

Southeast Data, Assessment, and
Review (SEDAR); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of SEDAR 74 Data
Workshop for Gulf of Mexico Red
Snapper.

SUMMARY: The SEDAR 74 assessment
process of Gulf of Mexico red snapper
will consist of a Data Workshop, and a
series of assessment webinars, and a
Review Workshop. See SUPPLEMENTARY
INFORMATION.

DATES: The SEDAR 74 Data Workshop
will be held from 1 p.m. on May 2,
2022, until 1 p.m. on May 6, 2022. The
established times may be adjusted as
necessary to accommodate the timely
completion of discussion relevant to the
assessment process. Such adjustments
may result in the meeting being
extended from or completed prior to the
time established by this notice.
ADDRESSES:

Meeting address: The SEDAR 74 Data
Workshop will be held at the Courtyard
Gulfport Beachfront, 1600 E. Beach
Blvd., Gulfport, MS 39501; phone: (228)
858—-6652.

SEDAR address: 4055 Faber Place
Drive, Suite 201, North Charleston, SC
29405.

FOR FURTHER INFORMATION CONTACT: Julie
A. Neer, SEDAR Coordinator; (843) 571—
4366; email: Julie.neer@safmc.net.
SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions
have implemented the Southeast Data,
Assessment and Review (SEDAR)
process, a multi-step method for
determining the status of fish stocks in
the Southeast Region. SEDAR is a multi-
step process including: (1) Data/
Assessment Workshop, and (2) a series
of webinars. The product of the Data/
Assessment Workshop is a report which
compiles and evaluates potential
datasets and recommends which
datasets are appropriate for assessment
analyses, and describes the fisheries,
evaluates the status of the stock,
estimates biological benchmarks,
projects future population conditions,
and recommends research and
monitoring needs. Participants for
SEDAR Workshops are appointed by the
Gulf of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils and NOAA Fisheries Southeast
Regional Office, HMS Management
Division, and Southeast Fisheries
Science Center. Participants include
data collectors and database managers;
stock assessment scientists, biologists,
and researchers; constituency
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representatives including fishermen,
environmentalists, and NGO’s;
International experts; and staff of
Councils, Commissions, and state and
federal agencies.

The items of discussion in the Data
Workshop are as follows:

1. An assessment data set and
associated documentation will be
developed during the workshop.

2. Participants will evaluate proposed
data and select appropriate sources for
providing information on life history
characteristics, catch statistics, discard
estimates, length and age composition,
and fishery dependent and fishery
independent measures of stock
abundance.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the intent to take final action
to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office
(see ADDRESSES) at least 5 business days
prior to each workshop.

Note: The times and sequence specified in
this agenda are subject to change.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 6, 2022.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2022—-07693 Filed 4-8-22; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XB835]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability; of a
proposed evaluation for a Tribal

Resource Management Plan and request
for comment.

SUMMARY: Notice is hereby given that
the Northwest Indian Fisheries
Commission (NWIFC) has submitted a
Tribal Resource Management Plan
(Tribal Plan) for NMFS to evaluate. It
was presented by the Bureau of Indian
Affairs (BIA) on behalf of the Northwest
Indian Tribes; the submission fulfills
the Tribes’ obligations under the
protective regulations promulgated for
Puget Sound (PS) Chinook salmon,
Hood Canal summer-run (HCS) chum
salmon, PS steelhead, and Southern (S)
eulachon under the Endangered Species
Act (ESA). The Tribal Plan describes
research and assessment activities that
may affect listed PS Chinook salmon,
HCS chum salmon, PS steelhead, and S
eulachon in Washington State. The
proposed research is intended to
increase knowledge of species listed
under the Endangered Species Act
(ESA) and to help guide management
and conservation efforts. NMFS has
completed a proposed evaluation of
how well the Tribal Plan fulfills ESA
criteria, and the Secretary of Commerce
(Secretary) is making that proposed
evaluation available for public
comment.

DATES: Comments or requests for a
public hearing on the applications must
be received no later than 5 p.m. Pacific
standard time on May 11, 2022.

ADDRESSES: Because all West Coast
NMFS offices are currently closed, all
written comments on the document
should be sent by email to
shivonne.nesbit@noaa.gov (please
include the RTID number (XB835) in the
subject line of the email). The proposed
evaluation available for public comment
may be viewed online at: https://
www.fisheries.noaa.gov/action/tribal-
resource-management-plan-trump-
northwest-indian-fisheries-commission.
FOR FURTHER INFORMATION CONTACT:
Shivonne Nesbit, Portland, OR (Ph:
503-231-6741, email: shivonne.nesbit@
noaa.gov).

SUPPLEMENTARY INFORMATION:
Species Covered in This Notice

The following listed species are
covered in this notice:

Chinook salmon (Oncorhynchus
tshawytscha): Threatened Puget Sound
(PS).

Chum salmon (O. keta): Threatened
Hood Canal Summer-run (HCS).

Steelhead (O. mykiss): Threatened PS.

Eulachon (Thaleichthys pacificus):
Threatened southern distinct population
segment (DPS).

Authority

Under section 4 of the ESA, the
Secretary is required to adopt such
regulations as he deems necessary and
advisable for the conservation of the
species listed as threatened. The ESA
Tribal 4(d) rule (70 FR 37160; June 28,
2005) states that the ESA section 9 take
prohibitions do not apply to Tribal
Plans that will not appreciably reduce
the likelihood of survival and recovery
for the listed species.

The Tribal Plan

The NWIFC—through the BIA and on
behalf of the Northwest Indian Tribes—
has submitted a Tribal Plan for scientific
research and assessment activities
within the range of the PS Chinook
salmon, HCS chum salmon, PS
steelhead, and SDPS eulachon. The
Northwest Indian Tribes conduct,
independently and in cooperation with
other agencies, a variety of research and
assessment projects. These projects
provide the technical basis for managing
fisheries and conserving and restoring
salmon stocks and their habitat. The
need for an improved understanding of
salmonid survival in the freshwater and
early marine life stages drives much of
the current research. The Tribal Plan
includes implementation, monitoring,
and evaluation procedures designed to
ensure that the research is consistent
with the objectives of the ESA. The
research activities described in the
Tribal Plan would take place over a 5
year period starting in 2022.

As 50 CFR 223.209 requires, the
Secretary must determine whether the
activities proposed in the Tribal Plan
would appreciably reduce the
likelihood of survival and recovery for
PS Chinook salmon, HCS chum salmon,
PS steelhead, and SDPS eulachon. The
Secretary must take comments on how
NMFS’s evaluation of the Tribal Plan
fulfills the criteria in 50 CFR 223.209
when making that portion of the
determination.

Dated: April 5, 2022.
Angela Somma,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.
[FR Doc. 202207661 Filed 4-8-22; 8:45 am]

BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

U.S. Integrated Ocean Observing
System (I00S®) Advisory Committee
Public Meeting

AGENCY: U.S. Integrated Ocean
Observing System (IOOS®), National
Ocean Service (NOS), National Oceanic
and Atmospheric Administration
(NOAA), Department of Commerce
(DOQ).

ACTION: Notice of open meeting.

SUMMARY: Notice is hereby given of a
virtual meeting of the U.S. Integrated
Ocean Observing System (I00S®)
Advisory Committee (Committee). The
meeting is open to the public and an
opportunity for oral and written
comments will be provided.

DATES: The meeting will be held May
11, 2022, and May 13, 2022. Written
public comments should be received by
the Designated Federal Official by May
6, 2022.

ADDRESSES: The meeting will be held
virtually. To register for the meeting
and/or submit public comments, use
this link https://forms.gle/
YWmTpTxE7777]Vhj8 or email
Laura.Gewain@noaa.gov. See
SUPPLEMENTARY INFORMATION for
instructions and other information
about public participation.

FOR FURTHER INFORMATION CONTACT:
Krisa Arzayus, Designated Federal
Official, U.S. I00OS Advisory
Committee, U.S. IOOS Program, 1315
East-West Highway, Silver Spring, MD
20910; Phone 240-533-9455; Fax 301—
713-3281; email krisa.arzayus@
noaa.gov or visit the U.S. I00S
Advisory Committee website at http://
ioos.noaa.gov/community/u-s-ioos-
advisory-committee/.

SUPPLEMENTARY INFORMATION: The
Committee was established by the
NOAA Administrator as directed by
section 12304 of the Integrated Coastal
and Ocean Observation System Act, part
of the Omnibus Public Land
Management Act of 2009 (Pub. L. 111-
11), and reauthorized under the
Coordinated Ocean Observations and
Research Act of 2020 (Pub. L. 116—-271).
The Committee advises the NOAA
Administrator and the Interagency
Ocean Observation Committee (IOOC)
on matters related to the responsibilities
and authorities set forth in section
12302 of the Integrated Coastal and
Ocean Observation System Act of 2009
and other appropriate matters as the
Under Secretary refers to the Committee
for review and advice.

The Committee will provide advice
on:

(a) Administration, operation,
management, and maintenance of the
Integrated Coastal and Ocean Observation
System (the System);

(b) expansion and periodic modernization
and upgrade of technology components of the
System;

(c) identification of end-user communities,
their needs for information provided by the
System, and the System’s effectiveness in
disseminating information to end-user
communities and to the general public; and

(d) additional priorities, including—

(1) a national surface current mapping
network designed to improve fine scale sea
surface mapping using high frequency radar
technology and other emerging technologies
to address national priorities, including Coast
Guard search and rescue operation planning
and harmful algal bloom forecasting and
detection that—

(i) is comprised of existing high frequency
radar and other sea surface current mapping
infrastructure operated by national programs
and regional coastal observing systems;

(ii) incorporates new high frequency radar
assets or other fine scale sea surface mapping
technology assets, and other assets needed to
fill gaps in coverage on United States
coastlines; and

(iii) follows a deployment plan that
prioritizes closing gaps in high frequency
radar infrastructure in the United States,
starting with areas demonstrating significant
sea surface current data needs, especially in
areas where additional data will improve
Coast Guard search and rescue models;

(2) fleet acquisition for unmanned
maritime systems for deployment and data
integration to fulfill the purposes of this
subtitle;

(3) an integrative survey program for
application of unmanned maritime systems
to the real-time or near real-time collection
and transmission of sea floor, water column,
and sea surface data on biology, chemistry,
geology, physics, and hydrography;

(4) remote sensing and data assimilation to
develop new analytical methodologies to
assimilate data from the System into
hydrodynamic models;

(5) integrated, multi-State monitoring to
assess sources, movement, and fate of
sediments in coastal regions;

(6) a multi-region marine sound monitoring
system to be—

(i) planned in consultation with the IOOC,
NOAA on, the Department of the Navy, and
academic research institutions; and

(ii) developed, installed, and operated in
coordination with NOAA, the Department of
the Navy, and academic research institutions;
and

(e) any other purpose identified by the
Administrator or the Council.

Matters to be considered: The meeting
will focus on (1) providing the
Committee with programmatic updates
from the U.S. IOOS program and the
IO0C and (2) presentations and
discussion to advance the work plan for
the Committee. The latest version of the

agenda will be posted at http://
ioos.noaa.gov/community/u-s-ioos-
advisory-committee/. The times and the
agenda topics described here are subject
to change.

Public Comment Instructions: The
meeting will be open to public
participation each day (check agenda on
website to confirm times). The
Committee expects that public
statements presented at its meetings will
not be repetitive of previously
submitted verbal or written statements.
In general, each individual or group
making a verbal presentation will be
limited to a total time of three (3)
minutes. Written comments should be
received by the Designated Federal
Official by May 6, 2022, to provide
sufficient time for Committee review.
Written comments received after May 6,
2022, will be distributed to the
Committee, but may not be reviewed
prior to the meeting date. To submit
written comments, please fill out the
brief form at https://forms.gle/
YWmTpTxE7777JVhj8 or email your
comments, your name as it appears on
your driver’s license, and the
organization/company affiliation you
represent to Laura Gewain,
Laura.Gewain@noaa.gov.

Special accommodations: These
meetings are physically accessible to
people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Krisa Arzayus, Designated Federal
Official by phone (240-533-9455) or
email (Krisa.Arzayus@noaa.gov) or to
Laura Gewain (Laura.Gewain@noaa.gov)
by April 27, 2022.

Carl C. Gouldman,

Director, U.S. Integrated Ocean Observing
System Office, National Ocean Service,
National Oceanic and Atmospheric
Administration.

[FR Doc. 2022-07697 Filed 4-8-22; 8:45 am]
BILLING CODE 3510-JE-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XB945]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The New England Fishery
Management Council’s is convening
several Scoping Meetings for Limited
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Access Leasing in the Atlantic Sea
Scallop Fishery to consider actions
affecting New England fisheries in the
exclusive economic zone (EEZ).
Recommendations from this group will
be brought to the full Council for formal
consideration and action, if appropriate.
DATES: These meetings and webinars
will be held between the dates of
Wednesday, April 27, 2022 and Friday,
June 24, 2022. See SUPPLEMENTARY
INFORMATION for more details on specific
dates and times.

ADDRESSES: Council address: New
England Fishery Management Council,
50 Water Street, Mill 2, Newburyport,
MA 01950.

FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465-0492.
SUPPLEMENTARY INFORMATION:

1. Wednesday, April 27, 2022, from 5
p-m.—6:30 p.m., Cruiseport, 6 Rowe
Square, Gloucester, MA 01930;

2. Wednesday, May 11, 2022, from 4
p.m.—6 p.m., Whaling Museum, 18
Johnny Cake Hill, New Bedford, MA
02740;

3. Thursday, May 19, 2022, from 5
p-m.—7 p.m., Holiday Inn, 151 Route 72
West, Manahawkin, NJ 08050;

4. Wednesday, May 25, 2022, from 4
p.m.—6 p.m., Whaling Museum, 18
Johnny Cake Hill, New Bedford, MA
02740;

5. Thursday, May 26, 2022, from 10
a.m.-12 p.m., Superior Trawl
Conference Room, 55 State Street,
Narragansett, RI 02882;

6. Wednesday, June 1, 2022, from 5
p.m.—7 p.m., DoubleTree River Front,
100 Middle Street, New Bern, NC 28560;

7. Thursday, June 2, 2022, from 5
p.m.-7 p.m., Embassy Suites, 1700
Coliseum Drive, Hampton, VA 23666;

8. Friday, June 17, 2022, from 1 p.m.—
2:30 p.m., via webinar. Please register
for the webinar here https://attendee.
gotowebinar.com/register/
1197227847196646414; and

9. Friday, June 24, 2022, from 10
a.m.—12 p.m., via webinar. Please
register for the webinar here https://
attendee.gotowebinar.com/register/
7661183039612723725.

Public comments: Public comment
deadline is 8 a.m. EST on July 5, 2022.
Mail to Thomas A. Nies, Executive
Director, New England Fishery
Management Council, 50 Water Street,
Mill #2, Newburyport, MA 01950. Mark
the outside of the envelope ““Atlantic
Sea Scallop Limited Access Leasing
Scoping Comments”. Comments may
also be sent via fax to 978-465-3116 or
submitted via email to comments@
nefmc.org with “Atlantic Sea Scallop

Limited Access Leasing Scoping
Comments” in the subject line.

Agenda

Council staff will brief the public on
Limited Access Leasing before receiving
comments. The hearing will begin
promptly at the time indicated above. If
all attendees who wish to do so have
provided their comments prior to the
end time indicated, the hearing may
conclude early. To the extent possible,
the Council may extend hearings
beyond the end time indicated above to
accommodate all attendees who wish to
speak.

Although non-emergency issues not
contained on the agenda may come
before this Council for discussion, those
issues may not be the subject of formal
action during this meeting. Council
action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Act, provided the public has
been notified of the Council’s intent to
take final action to address the
emergency. The public also should be
aware that the meeting will be recorded.
Consistent with 16 U.S.C. 1852, a copy
of the recording is available upon
request.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Thomas A. Nies,
Executive Director, at (978) 465—0492, at
least 5 days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 6, 2022.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2022—07694 Filed 4—-8-22; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2022-0S-0042]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness
(OUSD(P&R)), Department of Defense
(DoD).

ACTION: 60-Day information collection
notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the

Office of the Under Secretary of Defense
for Personnel and Readiness announces
a proposed public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by June 10, 2022.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Assistant to the Secretary of Defense
for Privacy, Civil Liberties, and
Transparency, Regulatory Directorate,
4800 Mark Center Drive, Attn: Mailbox
24, Suite 08D09, Alexandria, VA 22350—
1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Defense Human
Resources Activity, 4800 Mark Center
Drive, Suite 08F05, Alexandria, VA
22350, LaTarsha Yeargins, 571-372—
2089.

SUPPLEMENTARY INFORMATION: In March
2019, Acting Secretary of Defense,
Patrick Shanahan, requested the DoD to
form a team of experts to “take a fresh
look” at issues involving the sexual
assault investigative and accountability
process. The DoD established the Sexual
Assault Accountability and
Investigation Task Force (SAAITF) to
identify, evaluate, and make


https://attendee.gotowebinar.com/register/1197227847196646414
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https://attendee.gotowebinar.com/register/7661183039612723725
https://attendee.gotowebinar.com/register/7661183039612723725
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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recommendations to improve the
investigation and accountability
process. As part of this effort, the 2019
SAAITF report called for a
“standardized survey of victim
experiences, attitudes, and satisfaction.”
The Sexual Violence Support and
Experiences Study (SVSES) meets this
requirement and will allow the DoD
Sexual Assault Prevention and
Response Office (SAPRO), other DoD
policy offices, and the military Services
to use the input of military members to
inform improvements to the response
system and to address challenges
military members face during the
military investigation and
accountability process.

Title; Associated Form; and OMB
Number: Sexual Violence Support and
Experience Study; OMB Control
Number 0704-SVSS.

Needs and Uses: Information from the
SVSES will be used by the OUSD(P&R)
policy offices, and the Military
Departments to improve personnel
policies, programs, practices, and
trainings related to sexual assault
response and accountability systems in
the military. It will provide the policy
offices of the OUSD(P&R) with current
data on (1) Service member satisfaction
with sexual assault support resources;
(2) the impact that the military support
and justice processes have on Services
members who experience sexual assault
during military service (e.g., their
psychological health and well-being);
and (3) aspects of the military support
and justice process that relate to
retention intention, career progression,
and separation from military service.

Any Service member (Active or
Reserve component) who has
experienced sexual assault since joining
the military will be eligible to
participate in the study. Recruitment for
the SVSES will include proactive
outreach to Service members who
previously filed an unrestricted report
for sexual assault and Service members
who requested to learn more about the
study. The Office of People Analytics
(OPA) will administer the SVSES via
the web. The survey will be
administered online via proprietary
software developed by OPA’s operations
contractor. To reduce respondent
burden, these online surveys will use
“smart skip” technology to ensure
respondents only answer questions that
are applicable to them.

The study will not produce
generalizable statistics or findings;
rather, it will inform policy and
program offices within the DoD about
Service member satisfaction with sexual
assault response resources and
processes and the sexual assault

accountability system. OPA will provide
interim reports regarding the findings of
the study to OUSD(P&R) policy offices
on a biannual basis and a full report on
a biennial basis. Data from the SVSES
will also be used in future analyses.

Affected Public: Individuals or
households.

Annual Burden Hours: 300.

Number of Respondents: 300.

Responses per Respondent: 4.

Annual Responses: 1,200.

Average Burden per Response: 15
minutes.

Frequency: Quarterly.

Dated: April 4, 2022.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2022—07704 Filed 4—8-22; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2022—-0S-0041]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness
(OUSD(P&R)), Department of Defense
(DoD).

ACTION: 60-Day information collection
notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Office of the Under Secretary of Defense
for Personnel and Readiness announces
a proposed public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by June 10, 2022.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:
Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Assistant to the Secretary of Defense
for Privacy, Civil Liberties, and
Transparency, Regulatory Directorate,
4800 Mark Center Drive, Attn: Mailbox
24, Suite 08D09, Alexandria, VA 22350-
1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Department of Defense
Education Activity, Research,
Accountability & Evaluation Division,
ATTN: Research Requests, 4800 Mark
Center Drive, Alexandria, VA 22350-
1400, Sam Gotti, 571-372—1891.
SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Department of Defense
Education Activity Research Request
Program; DoDEA Form 1304.01-F1;
OMB Control Number 0704-0457.

Needs and Uses: The Department of
Defense Education Activity (DoDEA)
Research Study Request form is
administered annually and is used to
conduct research involving DoDEA
schools, teachers, principals, students,
and parents. DoDEA receives requests
from researchers both internal to DoDEA
as well as outside the Federal
government or DoD, to conduct research
studies in DoDEA schools and districts.
This information collection is needed to
aid in the systematic and consistent
collection of information on proposed
research in accordance with guidelines
established in DoDEA Administrative
Instruction 1304.01, ‘“Research Request
Program.”

Affected Public: Individuals or
households.

Annual Burden Hours: 50 hours.

Number of Respondents: 50.

Responses per Respondent: 1.

Annual Responses: 50.

Average Burden per Response: 1 hour.

Frequency: Annual.

Dated: April 4, 2022.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2022-07707 Filed 4-8-22; 8:45 am]
BILLING CODE 5001-06—-P


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 87, No. 69/Monday, April 11, 2022/ Notices

21107

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2022-0S-0010]

Submission for OMB Review;
Comment Request

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness
(OUSD(P&R)), Department of Defense
(DoD).

ACTION: 30-Day information collection
notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act.

DATES: Consideration will be given to all
comments received by May 11, 2022.
ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Angela Duncan, 571-372-7574, whs.mc-
alex.esd.mbx.dd-dod-information-
collections@mail.mil.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Armed Forces Workplace and
Equal Opportunity Survey; OMB
Control Number 0704-WEOS.

Type of Request: Regular.

Number of Respondents: 62,100.

Responses per Respondent: 1.

Annual Responses: 62,100.

Average Burden per Response: 30
minutes.

Annual Burden Hours: 31,050 hours.

Needs and Uses: The statutory
requirements direct the DoD to conduct
surveys to solicit information on racial
and ethnic issues, including issues
relating to harassment, discrimination,
and the climate in the Armed Forces for
forming professional relationships
among members of various racial and
ethnic groups. Specifically, surveys
conducted under Title 10 U.S.C. 481
shall be conducted to solicit information
on the following:

¢ Indicators of positive and negative
trends for professional and personal
relationships among members of all
racial and ethnic groups.

e The effectiveness of DoD policies
designed to improve relationships
among all racial and ethnic groups.

¢ The effectiveness of current
processes for complaints on, and

investigations into, racial and ethnic
discrimination.

Moreover, in the 2020 National
Defense Authorization Act (NDAA) as
modified by the 2021 NDAA, the DoD
was further directed to conduct a survey
to assess whether or not military
members witnessed or experienced
extremism in their workplace, as well as
whether or not those experiences were
reported. To reduce survey burden, the
Department identified the Workplace
and Equal Opportunity (WEQO) survey as
the most appropriate existing survey
vehicle to collect this information. As
such, the 2022 WEO survey will be the
first survey to collect and report on this
new statutory requirement. Prior to
including the new exposure to
extremism metric on the 2022 WEOQ, the
Department engaged in a year-long
robust metric development and
validation study to ensure results are
collected consistently, and also to
ensure results accurately measure the
experiences required by law and IAW
DoDI 1325.06 which define prohibited
extremist activities for military
members. The statutory and policy
requirements for the WEO can be found
in the following:

FY03 NDAA

FY20 NDAA, Section 593

FY21 NDAA, Section 553

10 U.S.C., Section 481

10 U.S.C., Section 136

10 U.S.C., Section 1782

10 U.S.C., Section 2358

DoD Instruction (DoDI) 1100.13,

“Surveys of DoD Personnel”

e DoD Instruction (DoDI) 1350.02, “DoD
Military Equal Opportunity Program”

e Immediate Actions to Improve

Diversity & Inclusion (Esper, 2020)

Overall, the results of the survey will
assess progress, identify shortfalls, and
revise policies and programs as needed,
related to issues directly affecting
military members. Data from this survey
will be presented to the OUSD(P&R),
Congress, and DoD policy and program
offices to assess and improve policies,
programs, practices, and training related
to racial/ethnic relations in the Armed
Forces informed by current and
statistically reliable information.
Analysis will include the Office of
People Analytics’ standard products: An
executive report highlighting key
findings, a trends/tabulations report (a
set of relative frequency distributions of
each question, and cross-tabulations of
survey questions by key stratifying
variables), briefing slides, and a
statistical methodology report. Ad hoc
analyses requested by the policy office
sponsors and other approved
organizations may be conducted and

published as needed and based on
available staff.

Affected Public: Individuals or
households.

Frequency: Biennially.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ms. Jasmeet
Seehra.

You may also submit comments and
recommendations, identified by Docket
ID number and title, by the following
method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Angela
Duncan.

Requests for copies of the information
collection proposal should be sent to
Ms. Duncan at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail.mil.

Dated: April 4, 2022.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2022—07703 Filed 4-8—22; 8:45 am)]
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2022-SCC-0007]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Streamlined Clearance Process for
Discretionary Grants

AGENCY: Office of the Secretary (OS),
Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing an extension without change
of a currently approved collection.
DATES: Interested persons are invited to
submit comments on or before May 11,
2022.

ADDRESSES: Written comments and
recommendations for proposed
information collection requests should
be sent within 30 days of publication of
this notice to www.reginfo.gov/public/
do/PRAMain. Find this information
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collection request by selecting
“Department of Education” under
“Currently Under Review,” then check
“Only Show ICR for Public Comment”
checkbox. Comments may also be sent
to ICDocketmgr@ed.gov.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Alfreida
Pettiford, 202-453-7718.
SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Streamlined
Clearance Process for Discretionary
Grants.

OMB Control Number: 1894—-0001.

Type of Review: An extension without
change of a currently approved
collection.

Respondents/Affected Public: State,
Local, and Tribal Governments.

Total Estimated Number of Annual
Responses: 1.

Total Estimated Number of Annual
Burden Hours: 3.

Abstract: Section 3505(a)(2) of the
PRA of 1995 provides the OMB Director
authority to approve the streamlined
clearance process proposed in this
information collection request. This
information collection request was
originally approved by OMB in January
of 1997. This information collection
streamlines the clearance process for all

discretionary grant information
collections which do not fit the generic
application process. The streamlined
clearance process continues to reduce
the clearance time for the U.S.
Department of Education’s (ED’s)
discretionary grant information
collections by two months or 60 days.
This is desirable for two major reasons:
It would allow ED to provide better
customer service to grant applicants and
help meet ED’s goal for timely awards
of discretionary grants. § 3474.20(d)
adds the requirement for grantees to
develop a dissemination plan for
copyrighted work under open licensing.
Information contained in the narrative
of an application will be captured in the
Evidence of Effectiveness Form.

Dated: April 6, 2022.
Stephanie Valentine,

PRA Coordinator, Strategic Collections and
Clearance, Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2022—07691 Filed 4—8-22; 8:45 am|

BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board Chairs

AGENCY: Office of Environmental
Management, Department of Energy.

ACTION: Notice of open meeting.

SUMMARY: This notice announces an in-
person/virtual hybrid meeting of the
Environmental Management Site-
Specific Advisory Board (EM SSAB)
Chairs. The Federal Advisory
Committee Act requires that public
notice of this online virtual meeting be
announced in the Federal Register.

DATES: Tuesday, May 3, 2022; 1:00
p-m.—5:00 p.m. CDT; Wednesday, May
4, 2022; 10:00 a.m.—3:00 p.m. CDT.
ADDRESSES: This hybrid meeting will be
open to the public in-person and
virtually (observation only). To attend,
please contact Alyssa Harris by email,
Alyssa.Harris@em.doe.gov, no later than
5:00 p.m. EDT on Monday, April 25,
2022.

Those participating in-person will
meet at: The Carson Center—Myre River
Room, 100 Kentucky Avenue, Paducah,
KY 42003.

FOR FURTHER INFORMATION CONTACT:
Alyssa Harris, EM SSAB Federal
Coordinator. U.S. Department of Energy,
1000 Independence Avenue SW,
Washington, DC 20585. Email:
Alyssa.Harris@em.doe.gov. Telephone:
(202) 586-7627.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE-EM and site management in the
areas of environmental restoration,
waste management, and related
activities.

Tentative Agenda Topics
Tuesday, May 3, 2022

EM Program Update

Chairs Round Robin

Public Comment

EM SSAB Recommendation Status
Administration Priorities Presentation
Board Business/Open Discussion

Wednesday, May 4, 2022

¢ Office of Technology Development
Overview

e Budget Update

¢ Public Comment

e Board Business/Open Discussion

Public Participation: The meeting is
open to the public in-person and
virtually. To provide a safe meeting
environment with social distancing,
seating may be limited; attendees
should register for attendance by
sending an email to Alyssa.Harris@
em.doe.gov no later than 5:00 p.m. ET
on Wednesday, April 27, 2022. The EM
SSAB welcomes the attendance of the
public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please note this when
registering. Public comments will be
accepted during the meeting for in-
person participants and via email for
virtual participants prior to and after the
meeting. Comments received in writing
no later than 5:00 p.m. EDT on
Wednesday, April 27, 2022 will be read
aloud during the meeting. Comments
will also be accepted after the meeting
by no later than 5:00 p.m. EDT on
Wednesday, May 11, 2022 to be
included in the official meeting record.
Please send comments to Alyssa Harris
at Alyssa.Harris@em.doe.gov. The
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business.

Minutes: Minutes will also be
available at the following website:
https://energy.gov/em/listings/chairs-
meetings.

Signed in Washington, DC, on April 5,
2022.

LaTanya Butler,

Deputy Committee Management Officer.
[FR Doc. 202207564 Filed 4-8-22; 8:45 am]
BILLING CODE 6450-01-P
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DEPARTMENT OF ENERGY

[Case Number 2022-002, EERE—2017-BT-
WAV-0027]

Energy Conservation Program:
Extension of Interim Waiver to AHT
Cooling Systems GmbH and AHT
Cooling Systems USA Inc. From the
Department of Energy Commercial
Refrigerator, Freezer, and Refrigerator-
Freezer Test Procedure

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notification of extension of
interim waiver.

SUMMARY: The U.S. Department of
Energy (“DOE”) is granting an interim
waiver extension (Case No. 2022—-002) to
AHT Cooling Systems GmbH and AHT
Cooling Systems USA Inc. (“AHT”)
from specified portions of the DOE
Commercial Refrigerators, Freezers, and
Refrigerator-Freezers (collectively
“commercial refrigeration equipment”
or “CRE”) test procedure for
determining the energy consumption of
the specified AHT CRE basic models.
Under this extension, AHT is required
to test and rate the specified basic
models in accordance with the alternate
test procedure specified in the interim
waiver.

DATES: The Extension of Interim Waiver
is effective on April 11, 2022.

FOR FURTHER INFORMATION CONTACT:

Ms. Julia Hegarty, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW, Washington,
DC 20585—0121. Email: AS Waiver_
Requests@ee.doe.gov.

Mr. Pete Cochran, U.S. Department of
Energy, Office of the General Counsel,
Mail Stop GC-33, Forrestal Building,
1000 Independence Avenue SW,
Washington, DC 20585-0103.
Telephone: (202) 586—9496. Email:
peter.cochran@hq.doe.gov.
SUPPLEMENTARY INFORMATION: In
accordance with Title 10 of the Code of
Federal Regulations (10 CFR
431.401(g)), DOE gives notice of the
issuance of an Extension of Interim
Waiver as set forth below. The
Extension of Interim Waiver extends the
Interim Waiver granted to AHT on May
26, 2017 (82 FR 24330, “May 2017
Interim Waiver”) to include the AHT
basic models specified in this interim
waiver extension, as requested by AHT
on January 20, 2022.1 AHT must test

1 AHT’s request is available at https://
www.regulations.gov/document/EERE-2017-BT-

and rate the specifically identified CRE
basic models in accordance with the
alternate test procedure specified in the
May 2017 Interim Waiver. AHT’s
representations concerning the energy
consumption of the specified basic
models must be based on testing
according to the provisions and
restrictions in the alternate test
procedure set forth in the May 2017
Interim Waiver, and the representations
must fairly disclose the test results.
Distributors, retailers, and private
labelers are held to the same
requirements when making
representations regarding the energy
consumption of this equipment. (42
U.S.C. 6314(d))

DOE makes decisions on waiver
extensions, including interim waiver
extensions, for only those basic models
specifically set out in the request, not
future models that may be manufactured
by the petitioner. AHT may submit a
new or amended petition for waiver and
request for grant of interim waiver, as
appropriate, for additional basic models
of CRE. Alternatively, if appropriate,
AHT may request that DOE extend the
scope of a waiver or interim waiver to
include additional basic models
employing the same technology as the
basic models set forth in the original
petition consistent with 10 CFR
431.401(g).

Case Number 2020-023
Extension of Interim Waiver
I. Background and Authority

The Energy Policy and Conservation
Act, as amended (“EPCA”),! authorizes
DOE to regulate the energy efficiency of
a number of consumer products and
certain industrial equipment. (42 U.S.C.
6291-6317) Title III, Part C2 of EPCA
established the Energy Conservation
Program for Certain Industrial
Equipment, which sets forth a variety of
provisions designed to improve energy
efficiency for certain types of industrial
equipment. This equipment includes

WAV-0027-0017. The specified basic models are:
IBIZA 145 (U) NAM1-IC, IBIZA 210 (U) NAM1-IC,
MALTA 185 (U) NAM1-IC, MANHATTAN XL 210
(U) NAM1-IC, MIAMI 210 (U) NAM1-IC, MIAMI
250 (U) NAM1-IC, MIAMI XL EC 185 (U) NAM1—
IC, PARIS 210 (U) NAM1-IG, PARIS EC 185 (U)
NAM1-IC, SYDNEY EC 223 (U) NAM1-IC,
SYDNEY XL 210 (U) NAM1-IC, IBIZA 145 (U)
NAM1-R, IBIZA 210 (U) NAM1-R, MALTA 185 (U)
NAM1-R, MANHATTAN XL 210 (U) NAM1-R,
MIAMI 210 (U) NAM1-R, MIAMI 250 (U) NAM1—
R, MIAMI XL EC 185 (U) NAM1-R, PARIS 210 (U)
NAM1-R, PARIS EC 185 (U) NAM1-R, SYDNEY EC
223 (U) NAM1-R, SYDNEY XL 210 (U) NAM1-R.

1 All references to EPCA in this document refer
to the statute as amended through the Infrastructure
Investment and Jobs Act, Public Law 117-58 (Nov.
15, 2021).

2For editorial reasons, upon codification in the
U.S. Code, Part C was redesignated as Part A-1.

Commercial Refrigerators, Freezers, and
Refrigerator-Freezers (collectively
“‘commercial refrigeration equipment”
or “CRE”), the focus of this document.
(42 U.S.C. 6311(1)(E))

The energy conservation program
under EPCA consists essentially of four
parts: (1) Testing, (2) labeling, (3)
Federal energy conservation standards,
and (4) certification and enforcement
procedures. Relevant provisions of
EPCA include definitions (42 U.S.C.
6311), energy conservation standards
(42 U.S.C. 6313), test procedures (42
U.S.C. 6314), labeling provisions (42
U.S.C. 6315), and the authority to
require information and reports from
manufacturers (42 U.S.C. 6316).

The Federal testing requirements
consist of test procedures that
manufacturers of covered equipment
must use as the basis for: (1) Certifying
to DOE that their equipment complies
with the applicable energy conservation
standards adopted pursuant to EPCA (42
U.S.C. 6316(a); 42 U.S.C. 6295(s)), and
(2) making representations about the
efficiency of that equipment (42 U.S.C.
6314(d)). Similarly, DOE must use these
test procedures to determine whether
the equipment complies with relevant
standards promulgated under EPCA. (42
U.S.C. 6316(a); 42 U.S.C. 6295(s))

Under 42 U.S.C. 6314, EPCA sets forth
the criteria and procedures DOE is
required to follow when prescribing or
amending test procedures for covered
equipment. EPCA requires that any test
procedures prescribed or amended
under this section must be reasonably
designed to produce test results which
reflect the energy efficiency, energy use
or estimated annual operating cost of
covered equipment during a
representative average use cycle and
requires that test procedures not be
unduly burdensome to conduct. (42
U.S.C. 6314(a)(2)) The test procedure for
CRE is contained in 10 CFR part 431,
subpart C, appendix B—Amended
Uniform Test Method for the
Measurement of Energy Consumption of
Commercial Refrigerators, Freezers, and
Refrigerator-Freezers (“Appendix B”).

Any interested person may submit a
petition for waiver from DOE’s test
procedure requirements. 10 CFR
431.401(a)(1). DOE will grant a waiver
from the test procedure requirements if
DOE determines either that the basic
model for which the waiver was
requested contains a design
characteristic that prevents testing of the
basic model according to the prescribed
test procedures, or that the prescribed
test procedures evaluate the basic model
in a manner so unrepresentative of its
true energy or water consumption
characteristics as to provide materially


https://www.regulations.gov/document/EERE-2017-BT-WAV-0027-0017
https://www.regulations.gov/document/EERE-2017-BT-WAV-0027-0017
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inaccurate comparative data. 10 CFR
431.401(f)(2). DOE may grant the waiver
subject to conditions, including
adherence to alternate test procedures.
Id.

A petitioner may request that DOE
extend the scope of a waiver or an
interim waiver to include additional
basic models employing the same
technology as the basic model(s) set
forth in the original petition. 10 CFR
431.401(g). DOE will publish any such
extension in the Federal Register. Id.

II. Request for an Extension of Interim
Waiver: Assertions and Determinations

On May 26, 2017, DOE issued an
Interim Waiver in Case Number CR—006
granting AHT an interim waiver to test
its AHT basic models specified in that
interim waiver using an alternate test
procedure. 82 FR 24330 (“May 2017
Interim Waiver”’).3 AHT stated that their
basic models defrost less frequently
than once every 24 hours. The DOE test
procedure, by reference to ANSI/
ASHRAE Standard 72-2005, ‘“Method of
Testing Commercial Refrigerators and
Freezers” (“ASHRAE 72-2005"),
requires beginning the test period at the
start of a defrost cycle and recording
data for 24 hours. AHT stated that the
DOE test procedure would overstate the
energy usage from the defrosting
function. 82 FR 24330, 24335.

Based on its review, including the
information provided by AHT, DOE
initially determined that the current test
procedure at Appendix B would
evaluate the CRE basic models specified
in the May 2017 Interim Waiver in a
manner so unrepresentative of their true
energy consumption characteristics as to
provide materially inaccurate
comparative data. Id. at 82 FR 24332—
24333. The May 2017 Interim Waiver
specifies that AHT must test and rate
the subject basic models such that the
energy consumption be determined
using an equation that incorporates the
energy consumption of two modified
tests. The first modified test would be

3In the May 2017 Interim Waiver DOE declined
to grant AHT an interim waiver as it pertained to
AHT’s petition regarding multi-mode operation. 82
FR 24330, 24332. That denial is not relevant to
AHT’s request for an extension or this Order
extending the interim waiver granted in the May
2017 Interim Waiver.

a 24-hour test without a defrost cycle
starting in steady state conditions with
eight hours of door openings. The
second modified test would include a
defrost cycle starting after steady state
conditions are established and
continuing until the defrost cycle

recovery is complete. Id. at 82 FR 24333.

On January 20, 2022, AHT submitted
a request to extend the scope of the
interim waiver, Case Number 2022-002,
to the specified additional AHT basic
models.# AHT stated that these basic
models have the same characteristics as
the models covered by the existing
interim waiver.

DOE has reviewed AHT’s interim
waiver extension request and operating
instructions for the subject basic models
and determined that the CRE basic
models identified in AHT’s request
incorporate the same design
characteristics as those basic models
covered under the interim waiver in
Case Number CR-006 such that the test
procedure evaluates these basic models
in a manner that is unrepresentative of
their actual energy use. For the same
reasons set forth in the May 2017
Interim Waiver, DOE understands that
the model lines identified in AHT’s
request are not capable of defrosting
once every 24 hours as simulated by the
DOE test procedure. See 82 FR 24330,
24332-24333. Accordingly, DOE is
extending the interim waiver in Case
Number CR-006 to the CRE basic
models identified by AHT in its interim
waiver extension request.

III. Order

After careful consideration of all the
material submitted by AHT in this
matter, it is ordered that:

(1) AHT must, as of the date of
publication of this Extension of Interim
Waiver in the Federal Register, test and

4 The specified basic models are: IBIZA 145 (U)
NAM1-IC, IBIZA 210 (U) NAM1-IC, MALTA 185
(U) NAM1-IC, MANHATTAN XL 210 (U) NAM1-
IC, MIAMI 210 (U) NAM1-IC, MIAMI 250 (U)
NAM1-IC, MIAMI XL EC 185 (U) NAM1-IC, PARIS
210 (U) NAM1-IC, PARIS EC 185 (U) NAM1-IC,
SYDNEY EC 223 (U) NAM1-IC, SYDNEY XL 210
(U) NAM1-IC, IBIZA 145 (U) NAM1-R, IBIZA 210
(U) NAM1-R, MALTA 185 (U) NAM1-R,
MANHATTAN XL 210 (U) NAM1-R, MIAMI 210
(U) NAM1-R, MIAMI 250 (U) NAM1-R, MIAMI XL
EC 185 (U) NAM1-R, PARIS 210 (U) NAM1-R,
PARIS EC 185 (U) NAM1-R, SYDNEY EC 223 (U)
NAM1-R, SYDNEY XL 210 (U) NAM1-R.

rate the following AHT brand
commercial refrigerator and commercial
ice-cream freezer basic models with the
alternate test procedure as set forth in
paragraph (2):

Brand Basic model
AHT .. | IBIZA 145 (U) NAM1-IC.

AHT .. | IBIZA 210 (U) NAM1-IC.

AHT .. | MALTA 185 (U) NAM1-IC.

AHT .. | MANHATTAN XL 210 (U) NAM1-IC.
AHT .. | MIAMI 210 (U) NAM1-IC.

AHT .. | MIAMI 250 (U) NAM1-IC.

AHT .. | MIAMI XL EC 185 (U) NAM1-IC.
AHT .. | PARIS 210 (U) NAM1-IC.

AHT .. | PARIS EC 185 (U) NAM1-IC.
AHT .. | SYDNEY EC 223 (U) NAM1-IC.
AHT .. | SYDNEY XL 210 (U) NAM1-IC.
AHT .. | IBIZA 145 (U) NAM1-R.

AHT .. | IBIZA 210 (U) NAM1-R.

AHT .. | MALTA 185 (U) NAM1-R.

AHT .. | MANHATTAN XL 210 (U) NAM1-R.
AHT .. | MIAMI 210 (U) NAM1-R.

AHT .. | MIAMI 250 (U) NAM1-R.

AHT .. | MIAMI XL EC 185 (U) NAM1-R.
AHT .. | PARIS 210 (U) NAM1-R.

AHT .. | PARIS EC 185 (U) NAM1-R.
AHT .. | SYDNEY EC 223 (U) NAM1-R.
AHT .. | SYDNEY XL 210 (U) NAM1-R.

(2) The alternate test procedure for the
AHT basic models referenced in
paragraph (1) of this Order is the test
procedure for CRE prescribed by DOE at
10 CFR part 431, subpart C, appendix B,
except the test period shall be selected
as follows:

The first part of the test shall be a 24-
hour test starting in steady-state
conditions and including eight hours of
door opening (according to ASHRAE
Standard 72). The energy consumed in
this test, ET1, shall be recorded.

The second part of the test shall be a
defrost cycle, including any operation
associated with a defrost. The start and
end points of the defrost cycle test
period shall be determined according to
the instructions for consumer
refrigerators and refrigerator-freezers
outlined in 10 CFR part 430, subpart B,
appendix A, section 4.2.1.1 (for cycling
compressor systems) or section 4.2.1.2
(for non-cycling compressor systems).
The energy consumed in this test, ET2,
and duration, tp,, shall be recorded.

Based on the measured energy
consumption in these two tests, the
daily energy consumption (DEC) in kWh
shall be calculated as:
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Where:

DEC = daily energy consumption, kWh;

ET1 = energy consumed during the first part
of the test, in kWh;

ET2 = energy consumed during the second
part of the test, in kWh;

typr = normalized length of defrosting time
per day, in minutes;

tpr = length of time of defrosting test period,
in minutes;

3.5 = time between defrost occurrences, in
days; and

1440 = conversion factor, minutes per day.

(3) Representations. AHT may not
make representations about the energy
use of a basic model listed in paragraph
(1) of this Order for compliance,
marketing, or other purposes unless that
basic model has been tested in
accordance with the provisions of
paragraph (2) of this Order and such
representations fairly disclose the
results of such testing.

(4) This Extension of Interim Waiver
shall remain in effect according to the
provisions of 10 CFR 431.401.

(5) This Extension of Interim Waiver
is issued on the condition that the
statements, representations, and
documentation provided by AHT are
valid. If AHT makes any modifications
to the defrost controls of these basic
models, the interim waiver will no
longer be valid and AHT will either be
required to use the current Federal test
method or submit a new application for
a test procedure waiver. DOE may
rescind or modify this Extension of
Interim Waiver (and/or the underlying
Order issued in Case Number CR—006)
at any time if it determines the factual
basis underlying the petition for
extension of interim waiver (and/or the
underlying Order issued in Case
Number CR-006) is incorrect, or the
results from the alternate test procedure
are unrepresentative of a basic model’s

true energy consumption characteristics.

10 CFR 431.401(k)(1). Likewise, AHT
may request that DOE rescind or modify
the Extension of Interim Waiver (and/or
the underlying Order issued in Case
Number CR-006) if AHT discovers an
error in the information provided to
DOE as part of its petition, determines
that the interim waiver is no longer

needed, or for other appropriate reasons.

10 CFR 431.401(k)(2).

DEC = ET1 X
1440 3.5
and
ipr
typl = ==
NDI =3¢

(6) AHT remains obligated to fulfill all
applicable requirements set forth at 10
CFR part 429.

Signing Authority

This document of the Department of
Energy was signed on April 5, 2022, by
Kelly J. Speakes-Backman, Principal
Deputy Assistant Secretary for Energy
Efficiency and Renewable Energy,
pursuant to delegated authority from the
Secretary of Energy. That document
with the original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.

Signed in Washington, DC, on April 6,
2022.

Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

[FR Doc. 2022—-07665 Filed 4—-8-22; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

[Case Number 2022-001, EERE-2017-BT-
WAV-0041]

Energy Conservation Program:
Extension of Waiver to AHT Cooling
Systems GmbH and AHT Cooling
Systems USA Inc. From the
Department of Energy Commercial
Refrigerator, Freezer, and Refrigerator-
Freezer Test Procedure

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of decision and order:
Extension of waiver.

SUMMARY: The U.S. Department of
Energy (“DOE”) gives notice of a
Decision and Order (Case No. 2022—-001)
that grants AHT Cooling Systems GmbH
and AHT Cooling Systems USA Inc.

(“AHT”’) a waiver extension from
specified portions of the DOE
Commercial Refrigerators, Freezers, and
Refrigerator-Freezers (collectively
“commercial refrigeration equipment”
or “CRE”) test procedure for
determining the energy consumption of
the specified AHT CRE basic models.
AHT is required to test and rate the
specified basic models in accordance
with the alternate test procedure
specified in this Decision and Order.
DATES: The Decision and Order is
effective on April 11, 2022. The
Decision and Order will terminate upon
the compliance date of any future
amendment to the test procedure for
CRE located in 10 CFR part 431, subpart
C, appendix B that addresses the issues
presented in this waiver. At such time,
AHT must use the relevant test
procedure for the specified basic models
of CRE for any testing to demonstrate
compliance with standards, and any
other representations of energy use.

FOR FURTHER INFORMATION CONTACT:

Ms. Julia Hegarty, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW, Washington,
DC 20585-0121. Email: AS_Waiver_
Requests@ee.doe.gov.

Mr. Pete Cochran, U.S. Department of
Energy, Office of the General Counsel,
Mail Stop GC-33, Forrestal Building,
1000 Independence Avenue SW,
Washington, DC 20585-0103.
Telephone: (202) 586—9496. Email:
peter.cochran@hq.doe.gov.
SUPPLEMENTARY INFORMATION: In
accordance with Title 10 of the Code of
Federal Regulations (10 CFR
431.401(g)), DOE gives notice of the
Decision and Order as set forth below.
The Decision and Order extends the
waiver that was granted to AHT on
October 30, 2018 (83 FR 54581,
“October 2018 Decision and Order’’) to
include the AHT basic models specified
in this waiver, as requested by AHT on
January 20, 2022.1 AHT must test and

1 AHT’s request is available at https://
www.regulations.gov/docket?’D=EERE-2017-BT-
WAV-0041. The specified basic models are: IBIZA
145 (U) NAM1-F, IBIZA 210 (U) NAM1-F, MALTA

Continued


https://www.regulations.gov/docket?D=EERE-2017-BT-WAV-0041
https://www.regulations.gov/docket?D=EERE-2017-BT-WAV-0041
https://www.regulations.gov/docket?D=EERE-2017-BT-WAV-0041
mailto:AS_Waiver_Requests@ee.doe.gov
mailto:AS_Waiver_Requests@ee.doe.gov
mailto:peter.cochran@hq.doe.gov

21112

Federal Register/Vol. 87, No. 69/Monday, April 11, 2022/ Notices

rate the specifically identified CRE basic
models in accordance with the alternate
test procedure specified in the Decision
and Order. AHT’s representations
concerning the energy consumption of
the specified basic models must be
based on testing according to the
provisions and restrictions in the
alternate test procedure set forth in the
Decision and Order, and the
representations must fairly disclose the
test results. Distributors, retailers, and
private labelers are held to the same
requirements when making
representations regarding the energy
consumption of this equipment. (42
U.S.C. 6314(d))

DOE makes decisions on waiver
extensions for only those basic models
specifically set out in the request, not
future models that may be manufactured
by the petitioner. AHT may submit a
new or amended petition for waiver and
request for grant of interim waiver, as
appropriate, for additional basic models
of CRE. Alternatively, if appropriate,
AHT may request that DOE extend the
scope of a waiver to include additional
basic models employing the same
technology as the basic models set forth
in the original petition consistent with
10 CFR 431.401(g).

Case Number 2020-025
Extension of Waiver
I. Background and Authority

The Energy Policy and Conservation
Act, as amended (“EPCA”),! authorizes
DOE to regulate the energy efficiency of
a number of consumer products and
certain industrial equipment. (42 U.S.C.
6291-6317) Title III, Part C 2 of EPCA
established the Energy Conservation
Program for Certain Industrial
Equipment, which sets forth a variety of
provisions designed to improve energy
efficiency for certain types of industrial
equipment. This equipment includes
Commercial Refrigerators, Freezers, and
Refrigerator-Freezers (collectively
“commercial refrigeration equipment”’
or “CRE”), the focus of this document.
(42 U.S.C. 6311(1)(E))

Under 42 U.S.C. 6314, EPCA sets forth
the criteria and procedures DOE is
required to follow when prescribing or
amending test procedures for covered

185 (U) NAM1-F, MANHATTAN XL 210 (U)
NAM1-F, MIAMI 210 (U) NAM1-F, MIAMI 250 (U)
NAM1-F, MIAMI XL EC 185 (U) NAM1-F, PARIS
210 (U) NAM1-F, PARIS EC 185 (U) NAM1-F,
SYDNEY EC 223 (U) NAM1-F, SYDNEY XL 210 (U)
NAMI1-F.

1 All references to EPCA in this document refer
to the statute as amended through the Infrastructure
Investment and Jobs Act, Public Law 117-58 (Nov.
15, 2021).

2For editorial reasons, upon codification in the
U.S. Code, Part C was redesignated as Part A—1.

equipment. EPCA requires that any test
procedures prescribed or amended
under this section must be reasonably
designed to produce test results which
reflect the energy efficiency, energy use
or estimated annual operating cost of
covered equipment during a
representative average use cycle and
requires that test procedures not be
unduly burdensome to conduct. (42
U.S.C. 6314(a)(2)) The test procedure for
CRE is contained in 10 CFR part 431,
subpart C, appendix B—Amended
Uniform Test Method for the
Measurement of Energy Consumption of
Commercial Refrigerators, Freezers, and
Refrigerator-Freezers (‘“Appendix B”).

Any interested person may submit a
petition for waiver from DOE’s test
procedure requirements. 10 CFR
431.401(a)(1). DOE will grant a waiver
from the test procedure requirements if
DOE determines either that the basic
model for which the waiver was
requested contains a design
characteristic that prevents testing of the
basic model according to the prescribed
test procedures, or that the prescribed
test procedures evaluate the basic model
in a manner so unrepresentative of its
true energy or water consumption
characteristics as to provide materially
inaccurate comparative data. 10 CFR
431.401(f)(2). DOE may grant the waiver
subject to conditions, including
adherence to alternate test procedures.
Id.

A petitioner may request that DOE
extend the scope of a waiver or an
interim waiver to include additional
basic models employing the same
technology as the basic model(s) set
forth in the original petition. 10 CFR
431.401(g). DOE will publish any such
extension in the Federal Register. Id.

II. Request for an Extension of Waiver:
Assertions and Determinations

On October 30, 2018, DOE issued a
Decision and Order in Case Number
2017-007 granting AHT a waiver to test
its AHT basic models specified in that
Order using an alternate test procedure.
83 FR 54581 (“October 2018 Decision
and Order”). AHT stated that the basic
models listed in the petition do not have
a defrost cycle when operated in freezer
mode, and therefore cannot be tested
under Appendix B, which references
defrosts for the start of the test period
and door-opening period.

Based on its review, including the
information provided by AHT, DOE
determined that the CRE basic models
specified in the October 2018 Decision
and Order contain a design
characteristic that prevents testing the
basic models according to the
prescribed test procedure at Appendix

B. 83 FR 54581, 54582. The October
2018 Decision and Order specifies that
AHT must test and rate the subject basic
models according to Appendix B, but
with the test period starting after the
unit achieves steady state conditions
and the door-opening period starting 3
hours after the start of the test period.
Id at 83 FR 54583.

On January 20, 2022, AHT submitted
a request to extend the scope of the
waiver, Case Number 2022-001, to
specified additional AHT basic models.3
AHT stated that these basic models have
the same characteristics as the models
covered by the existing waiver.

DOE has reviewed AHT’s waiver
extension request and operating
instructions for the subject basic models
and determined that the CRE basic
models identified in AHT’s request
incorporate the same design
characteristics as those basic models
covered under the waiver in Case
Number 2017-007 (i.e., lack of defrost
cycle when operated in freezer mode),
which prevents testing the basic models
according to the prescribed test
procedure at Appendix B. DOE also
determined that the alternate procedure
specified in Case Number 2017-007 will
allow for the accurate measurement of
the energy use of the CRE basic models
identified by AHT in its waiver
extension request, while alleviating the
testing problems associated with AHT’s
implementation of DOE’s applicable
commercial refrigeration equipment test
procedure for the specified basic
models.

II1. Order

After careful consideration of all the
material submitted by AHT in this
matter, it is ordered that:

(1) AHT must, as of the date of
publication of this Extension of Waiver
in the Federal Register, test and rate the
following AHT brand commercial
freezer basic models (which do not have
defrost cycle capability when operated
in freezer mode) with the alternate test
procedure as set forth in paragraph (2):

Brand Basic model

AHT .. | IBIZA 145 (U) NAM1-F.

AHT .. | IBIZA 210 (U) NAM1-F.

AHT .. | MALTA 185 (U) NAM1-F.

AHT .. | MANHATTAN XL 210 (U) NAM1-F.
AHT .. | MIAMI 210 (U) NAM1-F.

AHT .. | MIAMI 250 (U) NAM1-F.

AHT .. | MIAMI XL EC 185 (U) NAM1-F.
AHT .. | PARIS 210 (U) NAM1-F.

3 The specified basic models are: IBIZA 145 (U)
NAM1-F, IBIZA 210 (U) NAM1-F, MALTA 185 (U)
NAM1-F, MANHATTAN XL 210 (U) NAM1-F,
MIAMI 210 (U) NAM1-F, MIAMI 250 (U) NAM1-
F, MIAMI XL EC 185 (U) NAM1-F, PARIS 210 (U)
NAM1-F, PARIS EC 185 (U) NAM1-F, SYDNEY EC
223 (U) NAM1-F, SYDNEY XL 210 (U) NAM1-F.
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Brand Basic model
AHT .. | PARIS EC 185 (U) NAM1-F.
AHT .. | SYDNEY EC 223 (U) NAM1-F.
AHT .. | SYDNEY XL 210 (U) NAM1-F.

(2) The alternate test procedure for the
AHT basic models referenced in
paragraph (1) of this Order is the test
procedure for CRE prescribed by DOE at
10 CFR part 431, subpart C, appendix B,
except that the test period shall be
selected as detailed below. All other
requirements of Appendix B and DOE’s
regulations remain applicable.

The test shall begin when steady state
conditions occur (per ASHRAE
Standard 72—-2005, Section 3,
definitions, which defines steady state
as “‘the condition where the average
temperature of all test simulators
changes less than 0.2 °C (0.4 °F) from
one 24-hour period or refrigeration cycle
to the next”). Additionally, the door-
opening requirements shall be as
defined in ASHRAE 72-2005 Section
7.2, with the exception that the eight-
hour period of door openings shall
begin three hours after the start of the
test. Ambient temperature, test
simulator temperatures, and all other
data shall be recorded at three-minute
intervals beginning at the start of the
test and throughout the 24-hour testing
period.

(3) Representations. AHT may not
make representations about the energy
use of a basic model listed in paragraph
(1) of this Order for compliance,
marketing, or other purposes unless that
basic model has been tested in
accordance with the provisions of
paragraph (2) of this Order and such
representations fairly disclose the
results of such testing.

(4) This Extension of Waiver shall
remain in effect according to the
provisions of 10 CFR 431.401.

(5) This Extension of Waiver is issued
on the condition that the statements,
representations, and documentation
provided by AHT are valid. If AHT
makes any modifications to the controls
or capabilities (e.g., adding automatic
defrost to freezer mode) of these basic
models, the waiver will no longer be
valid and AHT will either be required
to use the current Federal test method
or submit a new application for a test
procedure waiver. DOE may rescind or
modify this Extension of Waiver (and/or
the underlying Order issued in Case
Number 2017-007) at any time if it
determines the factual basis underlying
the petition for extension of waiver
(and/or the underlying Order issued in
Case Number 2017-007) is incorrect, or
the results from the alternate test
procedure are unrepresentative of a
basic model’s true energy consumption

characteristics. 10 CFR 431.401(k)(1).
Likewise, AHT may request that DOE
rescind or modify the Extension of
Waiver (and/or the underlying Order
issued in Case Number 2017-007) if
AHT discovers an error in the
information provided to DOE as part of
its petition, determines that the waiver
is no longer needed, or for other
appropriate reasons. 10 CFR
431.401(k)(2).

(6) AHT remains obligated to fulfill all
applicable requirements set forth at 10
CFR part 429.

Signing Authority

This document of the Department of
Energy was signed on April 5, 2022, by
Kelly J. Speakes-Backman, Principal
Deputy Assistant Secretary for Energy
Efficiency and Renewable Energy,
pursuant to delegated authority from the
Secretary of Energy. That document
with the original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.

Signed in Washington, DC, on April 6,
2022.

Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

[FR Doc. 2022-07668 Filed 4-8-22; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

National Nuclear Security
Administration

Secretarial Determination of No
Adverse Impact on the Domestic
Uranium Mining, Conversion, and
Enrichment Industries To Support Mo-
99 Production

AGENCY: National Nuclear Security
Administration (NNSA), Department of
Energy (DOE).

ACTION: Notice.

SUMMARY: On November 24, 2021, the
Secretary of Energy issued a
determination (“Secretarial
Determination”) covering the sale, lease,
or transfer of up to 750 kilograms
uranium (kgU) of high-assay low
enriched uranium (HALEU) (above 5 but
less than 20 wt. percent uranium-235)

per calendar year to support the
development and establishment of
molybdenum-99 (Mo-99) production
capabilities. For the reasons set forth in
the Department’s ““Analysis of Potential
Impacts of Certain Uranium
Transactions on the Domestic Uranium
Mining, Conversion, and Enrichment
Industries,” which is incorporated into
the Secretarial Determination, the
Secretary determined that these
transactions will not have an adverse
material impact on the domestic
uranium mining, conversion, or
enrichment industry.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information may
be sent to Brett Cox: officeofconversion@
nnsa.doe.gov or (202) 287-5191.

SUPPLEMENTARY INFORMATION:
Authority and Background

The Department of Energy (“‘the
Department”) holds limited inventories
of uranium in various forms and
quantities that have been declared as
excess and are not dedicated to U.S.
national security missions. Within DOE,
the National Nuclear Security
Administration (NNSA) manages these
inventories. NNSA down-blends excess
highly-enriched uranium (HEU) to high-
assay low-enriched uranium (HALEU)—
a subset of low enriched uranium (LEU),
enriched above the commercial level of
5 wt-% and below 20 wt-% of the
isotope U-235. Common applications of
such high-assay materials are as fuels
for domestic and foreign research
reactors and as target materials for the
production of medical isotopes.

This notice involves the sale, lease, or
transfer of HALEU to support domestic
molybdenum-99 (Mo-99) producers.
These sales, leases, and transfers fulfill
a directive in the American Medical
Isotopes Production Act of 2012 (Pub. L.
112-239, Division C, Title XXXI,
Subtitle F, 42 U.S.C. 2065) for the
Department to establish a program to
make HALEU available, through lease
contracts, for the production of Mo-99
for medical uses. These sales, leases,
and transfers also support U.S. nuclear
nonproliferation initiatives, by down-
blending HEU and encouraging the use
of LEU in civilian applications in lieu
of HEU.

These sales, leases or transfers are
conducted in accordance with the
Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq., “AEA”), as amended, and
other applicable law. Specifically, Title
I, Chapters 6 and 14 of the AEA
authorize DOE to sell or transfer special
nuclear material, including HALEU. The
United States Enrichment Corporation
(USEC) Privatization Act (Pub. L. 104—
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134, 42 U.S.C. 2297h et seq.) places
certain limitations on DOE’s authority to
sell or transfer uranium from its excess
uranium inventory. Specifically, under
section 3112(d) of the USEC
Privatization Act (42 U.S.C. 2297h—
10(d)), DOE may make certain sales or
transfers of natural uranium or LEU if
the Secretary determines that the sales
or transfers “will not have an adverse
material impact on the domestic
uranium mining, conversion or
enrichment industry, taking into
account the sales of uranium under the
Russian Highly Enriched Uranium
Agreement and the Suspension
Agreement.”

On November 23, 2021, the Secretary
of Energy issued a determination
covering the sale, lease, or transfer of up
to 750 kgU of HALEU per calendar year
to support the development and
establishment of Mo-99 production
capabilities. For the reasons set forth in
the Department’s “Analysis of Potential
Impacts of Certain Uranium
Transactions on the Domestic Uranium
Mining, Conversion, and Enrichment
Industries,” which is incorporated into
the Secretarial Determination, the
Secretary determined that these
transactions will not have an adverse
material impact on the domestic
uranium mining, conversion, or
enrichment industry. In accordance
with section 306(a) of Division D, Title
IIT of the Consolidated and Further
Continuing Appropriations Act, 2015
(Pub. L. 113-235)), this determination is
valid for no more than two calendar
years following the date of the
Secretarial Determination.

Signing Authority

This document of the Department of
Energy was signed on April 5, 2022, by
Corey Hinderstein, Deputy
Administrator for Defense Nuclear
Nonproliferation, pursuant to delegated
authority from the Secretary of Energy.
The document with the original
signature and date is maintained by
DOE. For administrative purposes only,
and in compliance with requirements of
the Office of the Federal Register, the
undersigned DOE Federal Register
Liaison Officer has been authorized to
sign and submit the document in
electronic format for publication, as an
official document of the Department of
Energy. This administrative process in
no way alters the legal effect of this
document upon publication in the
Federal Register.

Signed in Washington, DC, on April 6,
2022.
Treena V. Garrett,
Federal Register Liaison Officer, U.S.
Department of Energy.

Set forth below is the full text of the
Secretarial Determination.

Secretarial Determination for the Sale,
Lease, or Transfer of Certain High-
Assay Low Enriched Uranium for the
Next Two Years

I determine that the sale, lease, or
transfer of up to 750 kgU of high-assay
low enriched uranium (above 5 but less
than 20 wt. percent uranium-235) per
calendar year to support the
development and establishment of
molybdenum-99 production capabilities
will not have an adverse material
impact on the domestic uranium
mining, conversion, or enrichment
industry. I base my conclusions on the
Department’s Analysis of Potential
Impacts of Uranium Transfers on the
Domestic Uranium Mining, Conversion,
and Enrichment Industries, which is
incorporated herein. As explained in
that document, I have considered, inter
alia, the requirements of the USEC
Privatization Act of 1996 (42 U.S.C.
2297h et seq.), the nature of uranium
markets, and the current status of the
domestic uranium industries. I have
also taken into account the sales of
uranium under the Russian Highly
Enriched Uranium Agreement and the
Suspension Agreement.

Date: November 23, 2021
Jennifer Granholm,
Secretary of Energy

Set forth below is the full text of the
“Analysis of Potential Impacts of
Certain Uranium Transactions on the
Domestic Uranium Mining, Conversion,
and Enrichment Industries.”

Analysis of Potential Impacts of Certain
Uranium Transactions on the Domestic
Uranium Mining, Conversion, and
Enrichment Industries

I. Introduction

A. Legal Authority

The Department of Energy (DOE)
manages its excess uranium inventory
in accordance with the Atomic Energy
Act of 1954 (42 U.S.C. 2011 et seq.)
(AEA), as amended, and other
applicable laws. Specifically, Title I,
Chapters 6 and 14 of the AEA authorize
DOE to sell or transfer special nuclear
material. Low enriched uranium (LEU)
is a type of special nuclear material.

The United States Enrichment
Corporation (USEC) Privatization Act
(Pub. L. 104-134, 42 U.S.C. 2297h et
seq.) places certain limitations on DOE’s
authority to sell or transfer uranium

from its excess uranium inventory.
Specifically, under section 3112(d) of
the USEC Privatization Act, DOE may
make certain sales or transfers of natural
uranium or LEU if the Secretary
determines that the sales or transfers
“will not have an adverse material
impact on the domestic uranium
mining, conversion or enrichment
industry, taking into account the sales of
uranium under the Russian Highly
Enriched Uranium Agreement and the
Suspension Agreement.” (42 U.S.C.
2297h-10(d)(2)(B)). The validity of any
determination under this section is
limited to no more than two calendar
years subsequent to the determination.?
The USEC Privatization Act also covers
sales or transfers of enriched uranium
for governmental purposes under
section 3112(e), which are not subject to
the same limitations of section 3112(d).

B. Transactions Considered in This
Analysis

Two types of potential transactions
are considered in this analysis: (1) The
lease of certain high-assay low enriched
uranium (HALEU) (LEU enriched above
5 weight (wt.) % U-235, but less than
20 wt. % U-235) for the production of
molybdenum-99 (Mo-99); and (2) the
sale or transfer of HALEU to producers
for use in medical isotope research,
development, and production.

The first type of transaction is
authorized under the American Medical
Isotopes Production Act of 2012 2
(AMIPA). AMIPA directs the
Department to establish a Uranium
Lease and Take Back (ULTB) program to
lease LEU for irradiation to produce Mo-
99 in the United States without the use
of highly enriched uranium (HEU). The
leased material would be used as either
driver fuel for reactors employed in
medical isotope production, as target
material for irradiation and extraction of
Mo-99, or both. The exact uses and
designs vary by producer, but fission-
based production usually involves
fabrication of uranium targets for
irradiation in a reactor, followed by
chemical processing to extract the Mo-
99 for packaging into a generator and
delivery to a radiopharmacy.

The second type of transaction
considered in this analysis is a sale or
transfer of HALEU to producers for use
in medical isotope research and
production processes that are not under
the ULTB program and do not meet the
criteria of section 3112(e)(3) of the
USEC Privatization Act. Such uranium

1 See section 306(a) of Division D, Title III of the
Consolidated and Further Continuing
Appropriations Act, 2015 (Pub. L. 113-235).

2Public Law 112-239, Division C, Title XXXI,
Subtitle F, 42 U.S.C. 2065.
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sales or transfers would require a
Secretarial Determination under section
3112(d)(2)(B) of the USEC Privatization
Act as well as meeting the other criteria
of section 3112(d)(2).

The materials considered in this
analysis would be transferred during
calendar years 2021 through 2023 and
consist of no more than 750 kg of
HALEU in any calendar year. Based on
semi-annual LEU demand surveys
conducted to determine domestic
producers’ material needs, DOE’s
National Nuclear Security
Administration (DOE/NNSA) increased
the amount being assessed in this
Determination from 500 kg per calendar
year for the last Determination (2019 to
2021), to 750 kg of HALEU per calendar
year during this Determination period.
Assuming a tails assay of 0.20 wt. % U—
235, this quantity would be equivalent
to approximately 28,700 kgU of natural
uranium hexafluoride and
approximately 33,850 separative work
units (“SWU”) to produce 750 kg of
HALEU at 19.75 wt. % U-235.3

II. Analytical Approach

The analytical approach relied on for
previous Secretarial Determinations
covering the sale, transfer, or lease of
excess uranium for Mo-99 research and
production (80 FR 65728, Oct. 27, 2015),
the ULTB program (81 FR 1409, Jan. 12,
2016), and the Secretarial Determination
for the Sale, Lease or Transfer of
Uranium (signed and dated November
26, 2019) is repeated here and updated
to the extent necessary.

This analysis evaluates the state of the
domestic uranium industries and the
relevant impacts if DOE goes forward
with these potential transactions. DOE
has developed a set of factors that this
analysis considers in assessing whether
DOE’s uranium sales and transfers will
have an “adverse material impact” on
the domestic uranium mining,
conversion, or enrichment industry:

1. Prices

2. Production at existing facilities

3. Employment levels in the industry

4. Changes in capital improvement
plans and development of future
facilities

5. Long-term viability and health of the
industry

6. Russian HEU Agreement and Russian
Suspension Agreement

3The calculation is based on the Y-12 Standard
Specification for LEU Metal Supply for Mo-99
Isotope Production, which assumes deliveries of
quantities of 19.75 wt. % LEU. If any sale, lease,
or transfer includes material at an assay other than
19.75 wt. %, the amount will be converted so that
the total amount in any calendar year is equivalent
to no more than 750 kgU at 19.75 wt. %.

While no single factor is dispositive of
the issue, DOE believes that these
factors are representative of the types of
impacts that the proposed sale, lease, or
transfer may have on the domestic
uranium industries. Not every factor
will necessarily be relevant on a given
occasion or to a particular industry;

DOE intends this list of factors only as
a guide to its analysis.

ITI. Assessment of Potential Impacts
1. Prices

There is currently no commercial
supplier for HALEU. Therefore, there is
no established market price for HALEU.
DOE sets a price for HALEU based on
a combination of commercial market
price components for LEU, plus a charge
for the separative work above the 5%
LEU limit reflecting the historical cost
to DOE to produce this material.

The market value of 4.95% enriched
LEU has risen 64% from its low point
in October 2017. Industry analysts
forecast a continued increase in the
market value of LEU.# The relatively
small quantities of HALEU provided by
DOE have not impacted the price
increases in this market.

Further, with no commercial provider
for HALEU, the DOE sales and leases of
HALEU would not displace production
or affect prices among the commercial
domestic uranium mining, conversion,
or enrichment industries, and even if it
did, the amount would be so small that
the effects would be minimal.

2. Production at Existing Facilities

An analysis of the impact of the
proposed sales and leases based on an
assessment of production at existing
facilities is straightforward. There is
currently no commercial supplier of
HALEU in the United States. Due to the
lack of a sufficient near-term market,
owners and operators of enrichment
facilities have not developed
commercial HALEU enrichment
capability to produce uranium enriched
to 19.75 wt. % U-235. With the closing
of the Paducah Gaseous Diffusion Plant
in 2013, the only operational uranium
enrichment facility in the United States
is the URENCO USA facility operated by
Louisiana Energy Services, LLC, in
Eunice, New Mexico, which is currently
licensed by the Nuclear Regulatory
Commission to possess uranium only up
to 5.5 wt. % U-235.5

Further, it is not feasible for
commercial Mo-99 producers to use

4Energy Resources International, Inc. (ERI),
Nuclear Fuel Cycle Supply and Price Report, ERI-
2006-2101/June 2021.

5U.S. Nuclear Regulatory Commission, Materials
License. License Number SNM—2010, Amendment
57, Docket Number 70-3103.

commercially available assays of LEU
(i.e., LEU enriched to 5 wt. % U-235 or
less) instead of HALEU. Given the
specialized uses, designs, and regulatory
requirements of the fuels and targets
used for these isotope production
purposes, use of commercial-assay LEU
would prevent the reactor or target from
achieving the same performance or
efficiency and thus from being used for
their intended purposes.

Although the DOE sales and leases of
HALEU would not displace production
among the commercial domestic
uranium mining, conversion, or
enrichment industries, even if it did, the
amount would be so small that the
effects would be minimal. With respect
to these industries, to produce the
amount of HALEU in the proposed sales
and leases from primary production
would require approximately 75,000
pounds of uranium concentrates (U3Os),
28,700 kgU of conversion services, and
33,850 SWU of enrichment services. By
comparison, the entire domestic fleet of
nuclear reactors in 2020 required
approximately 43 million pounds of
U;0s, 16.2 million kgU of conversion
services, and about 14.8 million SWU.6
Therefore, the feed, conversion, and
SWU content of the DOE material
represents 0.18%, 0.18%, and 0.23% of
annual domestic requirements,
respectively.

The domestic conversion industry
consists of only one facility that
historically produced between 10
million kgU and 12 million kgU per year
and reduced its capability to 7 million
kgU in 2017. Honeywell, the owner of
the sole domestic conversion facility,
suspended operation in 2018, but
recently announced that the plant
would be restarted and projected that
production would begin in early 2023.7
Thus, although there is currently no
conversion occurring in the United
States, there are signs of the market
improving given this recent
announcement.

As mentioned above, there is only one
currently operating commercial
enrichment facility, URENCO USA’s
subsidiary, Louisiana Energy Services
(LES), LLC in the United States. The
total capacity of that facility is 4.9
million SWU.

6 The global requirements information comes
from an analysis prepared by Energy Resources
International, Inc. (ERI), Nuclear Fuel Cycle Supply
and Price Report, ERI-2006—2101/June 2021.

7 Conversion Services Market update, Energy
Resources International, Inc. (ERI), Nuclear Fuel
Cycle Supply and Price Report, ERI-2006-2101/
June 2021.
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3. Employment Levels in the Industry

As stated above, DOE sales and leases
of HALEU would not displace
production among the commercial
domestic uranium mining, conversion,
or enrichment industries, and therefore
will not affect employment levels in
these industries.

4. Changes in Capital Improvement
Plans and Development of Future
Facilities

Although there is currently no
domestic uranium enrichment
capability to produce HALEU, there
have been recent noteworthy
developments. In 2019, the Department
entered into a cost-shared contract for a
HALEU Demonstration Program with
American Centrifuge Operating, LLC
(ACQ), a subsidiary of the U.S.
company, Centrus Energy Corp.
(“Centrus”). The Program has objectives
to deploy a 16-machine cascade of AC—
100 M centrifuges in Piketon, Ohio to
produce 19.75 wt. % U-235 with US-
origin enrichment technology that will
result in a small quantity of HALEU for
use in research and development. In
June 2021, the Nuclear Regulatory
Commission (NRC) approved ACO’s
license amendment request to produce
HALEU with an enrichment assay of up
to 20 wt. % U-235 at the Piketon
facility.8

In another recent development,
URENCO USA provided a notice to the
NRC in April 2021 of its intent to amend
the URENCO USA license to increase
the enrichment level up to 10 wt. % U-—
235. Submittal of the initial license
amendment request is expected later in
2021. URENCO USA expects to have
capability to deliver HALEU up to 10
wt. % U-235 in 2024. URENCO USA
also has longer term plans to produce
up to 19.75 wt. % U-235.9

However, the relatively small
amounts of material covered by this
Determination have no impact on
capital improvement plans and
development of future facilities
including mines, conversion facilities,
and enrichment plants.

5. Long-Term Viability and Health of the
Industry

There is currently no commercial
supplier of HALEU in the United States.
Therefore, there is no long-term
industry impact to assess. As noted

8 American Centrifuge Plant and HALEU, from an
analysis prepared by Energy Resources
International, Inc. (ERI), Nuclear Fuel Cycle Supply
and Price Report, ERI-2006—2101/June 2021.

9High-Assay LEU, Urenco, from an analysis
prepared by Energy Resources International, Inc.
(ERI), Nuclear Fuel Cycle Supply and Price Report,
ERI-2006-2101/June 2021.

above, DOE is working with Centrus to
establish a technology base which could
provide greater amounts of HALEU if
commercialized. Long term impacts of
DOE material provided to the market
will be assessable when Centrus or
another HALEU enricher are closer to
entering the nuclear fuel market.

6. Russian HEU Agreement and Russian
Suspension Agreement

The Russian HEU Agreement ended
in December 2013. The Russian
Suspension Agreement (““Suspension
Agreement”’) was extended on October
5, 2020 (85 FR 64112) and remains in
force through 2040 with annual export
limits on Russian enriched uranium
product sold to U.S. utilities at
commercially available assays (e.g., 5
wt. % U-235) through FY2027 (85 FR
64112).10 The Suspension Agreement
allows for the sale of up to the following
amounts of U-235 per year in 2021,
2022, and 2023 respectively: 26,254 kg,
21,543 kg, and 25,471 kg. The relatively
small amount of material covered by
this Determination is minimal compared
to domestic needs for LEU and imports
from the Russian Federation.

IV. Conclusion

With respect to the six factors listed
above to assess market impacts:

1. The relatively small amounts of
material covered by this Determination
have no impact on the price of HALEU,
for which there is currently no
commercial market price.

2. There are new developments in the
industry, but licensing and production
timelines will not be impacted in the
timeframe for this Determination.

3. The relatively small amounts of
material covered by this Determination
have no impact on employment levels
in the mining, conversion, or
enrichment industries.

4. New market developments will not
mature during this Determination
period to a point where the market
could be impacted by DOE sales or
leases.

5. The relatively small amounts of
material covered by this Determination
have no impact on the long-term
viability and health of the mining,
conversion, and enrichment industries.

6. The Russian HEU Agreement and
Russian Suspension Agreement are not
factors because there is no HALEU

102020 Amendment to the Agreement
Suspending the Antidumping Investigation on
Uranium From the Russian Federation, Federal
Register/Vol. 85, No. 197/Friday, October 9, 2020/
Notices https://www.federalregister.gov/documents/
2020/10/09/2020-22431/2020-amendment-to-the-
agreement-suspending-the-antidumping-
investigation-on-uranium-from-the-russian.

currently being imported from Russia to
the United States.

Thus, DOE concludes that the sale,
lease, or transfer of up to 750 kg of
HALEU per calendar year to support the
research, development, and production
of Mo-99 and other isotopes will not
have an adverse material impact on the
domestic uranium mining, conversion,
or enrichment industry, taking into
account the ended Russian HEU
Agreement and extended Russian
Suspension Agreement.

[FR Doc. 2022-07667 Filed 4—8-22; 8:45 am]|
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Filings in Existing Proceedings

Docket Numbers: RP22-417-003.

Applicants: Tennessee Gas Pipeline
Company, L.L.C.

Description: Tariff Amendment: TGP
PCG Pooling Amendment No.3 to be
effective 5/1/2022.

Filed Date: 3/31/22.

Accession Number: 20220331-5337.

Comment Date: 5 p.m. ET 4/12/22.

Docket Numbers: RP22-573—-001.

Applicants: Golden Pass Pipeline
LLC.

Description: Compliance filing:
Golden Pass Pipeline LLC 2021
Operational Purchases and Sales
Report—Revised to be effective N/A.
Filed Date: 4/5/22.

Accession Number: 20220405-5044.

Comment Date: 5 p.m. ET 4/18/22.

Docket Numbers: RP22-763—-001.

Applicants: Columbia Gas
Transmission, LLC.

Description: Tariff Amendment:
OTRA Summer 2022—Errata to be
effective 5/1/2022.

Filed Date: 4/5/22.

Accession Number: 20220405-5020.

Comment Date: 5 p.m. ET 4/18/22.

Any person desiring to protest in any
the above proceedings must file in
accordance with Rule 211 of the
Commission’s Regulations (18 CFR
385.211) on or before 5:00 p.m. Eastern
time on the specified comment date.

Filings Instituting Proceedings

Docket Number: PR22-29-000.
Applicants: Permian Highway
Pipeline LLC.
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Description: Submits tariff filing per
284.123(b),(e)/: Fuel Filing 4.1.22 to be
effective 4/1/2022.

Filed Date: 3/31/2022.

Accession Number: 20220331-5000.

Comments/Protests Due: 5 p.m. ET
4/21/22.

Docket Numbers: PR22-30-000.

Applicants: Black Hills/Kansas Gas
Utility Company, LLC.

Description: Submits tariff filing per
284.123(b),(e)/: BHKG Revised
Statement of Rates and SOC to be
effective 2/1/2022.

Filed Date: 3/31/2022.

Accession Number: 20220331-5375.

Comments/Protests Due: 5 p.m. ET
4/21/22.

Docket Numbers: PR22-31-000.

Applicants: BBT Alabama, LLC.

Description: Submits tariff filing per
284.123(b)(2) + (: BBT Alabama Petition
Rate Approval—Revised Statement of
Operating Conditions to be effective
4/1/2022.

Filed Date: 4/1/2022.

Accession Number: 20220401-5168.

Comments/Protests Due: 5 p.m. ET
4/22/22.

Docket Numbers: PR22—-32-000.

Applicants: BBT Alabama Intrastate,
LLC.

Description: Submits tariff filing per
284.123(e)/.224: Alabama Intrastate
(Magnolia) Cancellational of SOC to be
effective 4/1/2022.

Filed Date: 4/1/2022.

Accession Number: 20220401-5219.

Comments/Protests Due: 5 p.m. ET
4/22/22.

Docket Numbers: RP22-756—000.

Applicants: Enable Gas Transmission,
LLC.

Description: Annual Revenue
Crediting Filing of Enable Gas
Transmission, LLC.

Filed Date: 3/30/22.

Accession Number: 20220330-5266.

Comment Date: 5 p.m. ET 4/11/22.

Docket Numbers: RP22-799-000.

Applicants: Kern River Gas
Transmission Company.

Description: Annual Gas Compressor
Fuel Report of Kern River Gas
Transmission Company.

Filed Date: 3/31/22.

Accession Number: 20220331-5566.

Comment Date: 5 p.m. ET 4/12/22.

Docket Numbers: RP22-808-000.

Applicants: Dominion Energy
Overthrust Pipeline, LLC.

Description: § 4(d) Rate Filing: WIC
TSA 6358 Amendment to be effective
4/4/2022.

Filed Date: 4/4/22.

Accession Number: 20220404-5146.

Comment Date: 5 p.m. ET 4/18/22.

Docket Numbers: RP22—-809-000.

Applicants: Nautilus Pipeline
Company, L.L.C.

Description: § 4(d) Rate Filing:
Negotiated Rates—HEDV KLM contract
630241 to be effective 4/4/2022.

Filed Date: 4/4/22.

Accession Number: 20220404-5191.

Comment Date: 5 p.m. ET 4/18/22.

Docket Numbers: RP22-810-000.

Applicants: Rover Pipeline LLC.

Description: § 4(d) Rate Filing:
Summary of Negotiated Rate Capacity
Release Agreements on 4—4—-22 to be
effective 4/1/2022.

Filed Date: 4/4/22.

Accession Number: 20220404-5206.

Comment Date: 5 p.m. ET 4/18/22.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676

(toll free). For TTY, call (202) 502—8659.

Dated: April 5, 2022.
Debbie-Anne A. Reese,
Deputy Secretary.
[FR Doc. 2022-07672 Filed 4-8-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER22-1566—-000]

Guernsey Power Station LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of
Guernsey Power Station LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is April 25,
2022.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
may mail similar pleadings to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426. Hand delivered submissions in
docketed proceedings should be
delivered to Health and Human
Services, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208-3676 or TYY, (202)
502-8659.

Dated: April 5, 2022.
Debbie-Anne A. Reese,
Deputy Secretary.
[FR Doc. 2022-07671 Filed 4-8—22; 8:45 am|]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG22-81-000.

Applicants: WPL Crawfish River
Solar, LLC.

Description: Self-Certification of
EWG Status of WPL Crawfish River
Solar, LLC.

Filed Date: 4/5/22.

Accession Number: 20220405-5112.

Comment Date: 5 p.m. ET 4/26/22.

Docket Numbers: EG22-82-000.

Applicants: WPL Bear Creek Solar,
LLC.

Description: Self-Certification of
EWG Status of WPL Bear Creek Solar,
LLC.

Filed Date: 4/5/22.

Accession Number: 20220405-5113.

Comment Date: 5 p.m. ET 4/26/22.

Docket Numbers: EG22-83-000.

Applicants: WPL Wood County Solar,
LLC.

Description: Self-Certification of
EWG Status of WPL Wood County Solar,
LLC.

Filed Date: 4/5/22.

Accession Number: 20220405-5119.

Comment Date: 5 p.m. ET 4/26/22.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER22-1433-000;
ER22-1536-000.

Applicants: PJ]M Interconnection,
L.L.C., Borough of Chambersburg,
Pennsylvania.

Description: PJM Interconnection,
L.L.C. submits an Informational filing to
its March 31, 2022 filing of an executed
Service Agreement for Network
Integration Transmission Service.

Filed Date: 4/1/22.

Accession Number: 20220401-5605.

Comment Date: 5 p.m. ET 4/22/22.

Docket Numbers: ER22—1574-000.

Applicants: WPL Bear Creek Solar,
LLC.

Description: Baseline eTariff Filing:
WPL Bear Creek Solar MBR Application
to be effective 5/15/2022.

Filed Date: 4/5/22.

Accession Number: 20220405-5082.

Comment Date: 5 p.m. ET 4/26/22.

Docket Numbers: ER22-1575-000.

Applicants: WPL Crawfish River
Solar, LLC.

Description: Baseline eTariff Filing:
WPL Crawfish River Solar MBR
Application Filing to be effective
5/15/2022.

Filed Date: 4/5/22.
Accession Number: 20220405-5084.
Comment Date: 5 p.m. ET 4/26/22.

Docket Numbers: ER22-1576-000.

Applicants: WPL North Rock Solar,
LLC.

Description: Baseline eTariff Filing:
WPL North Rock Solar MBR
Application Filing to be effective
5/15/2022.

Filed Date: 4/5/22.

Accession Number: 20220405-5085.

Comment Date: 5 p.m. ET 4/26/22.

Docket Numbers: ER22—1577-000.

Applicants: PacifiCorp.

Description: § 205(d) Rate Filing:
UAMPS Agmt Re SSAS Rev 1 to be
effective 3/30/2022.

Filed Date: 4/5/22.

Accession Number: 20220405-5088.

Comment Date: 5 p.m. ET 4/26/22.

Docket Numbers: ER22-1578-000.

Applicants: WPL Wood Gounty Solar,
LLC.

Description: Baseline eTariff Filing:
WPL Wood County Solar MBR
Application Filing to be effective
5/15/2022.

Filed Date: 4/5/22.

Accession Number: 20220405-5090.

Comment Date: 5 p.m. ET 4/26/22.

Docket Numbers: ER22-1579-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: § 205(d) Rate Filing:
2022-04-05_Electric Storage Resources
Pre-Implementation Filing to be
effective 6/6/2022.

Filed Date: 4/5/22.

Accession Number: 20220405-5100.

Comment Date: 5 p.m. ET 4/26/22.

Docket Numbers: ER22—-1581-000.

Applicants: Sun Streams 4, LLC.

Description: Tariff Amendment:
Notice of Cancellation to be effective
4/6/2022.

Filed Date: 4/5/22.

Accession Number: 20220405-5128.

Comment Date: 5 p.m. ET 4/26/22.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,

service, and qualifying facilities filings

can be found at: http://www.ferc.gov/

docs-filing/efiling/filing-req.pdf. For

other information, call (866) 208—-3676

(toll free). For TTY, call (202) 502—8659.
Dated: April 5, 2022.

Debbie-Anne A. Reese,

Deputy Secretary.

[FR Doc. 202207677 Filed 4-8-22; 8:45 am]

BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OGC—2022-0175; FRL-9570~01—
0GC]

Proposed Consent Decree, Clean Air
Act Citizen Suit

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed consent
decree; request for public comment.

SUMMARY: In accordance with the Clean
Air Act, as amended (CAA or the Act),
notice is given of a proposed consent
decree in Sierra Club et al. v. Regan, No.
21-cv—6956 (N.D. Cal, September 8,
2021). On September 8, 2021, Plaintiffs
Sierra Club, Environmental Integrity
Project, and Natural Resources Defense
Council (collectively, Plaintiffs) filed a
complaint in the United States District
Court for the Northern District of
California, Oakland Division. Plaintiffs
alleged that the Environmental
Protection Agency (EPA or the Agency)
failed to undertake certain non-
discretionary duties in accordance with
the Act to timely respond to numerous
state implementation plan submissions
and to issue findings of failure to submit
to numerous other states who had failed
to respond to an EPA finding that their
state plans were substantially
inadequate under the Act. The proposed
consent decree would establish
deadlines for EPA to act on certain
submissions and establish that certain
claims in the Complaint are now moot.
DATES: Written comments on the
proposed consent decree must be
received by May 11, 2022.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
0OGC-2022-0175, online at https://
www.regulations.gov (EPA’s preferred
method). Follow the online instructions
for submitting comments.

Instructions: All submissions received
must include the Docket ID number for
this action. Comments received may be
posted without change to https://
www.regulations.gov, including any
personal information provided. For
detailed instructions on sending
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comments and additional information
on the rulemaking process, see the
“Additional Information about
Commenting on the Proposed Consent
Decree”” heading under the
SUPPLEMENTARY INFORMATION section of
this document. Out of an abundance of
caution for members of the public and
our staff, the EPA Docket Center and
Reading Room are closed to the public,
with limited exceptions, to reduce the
risk of transmitting COVID-19. Our
Docket Center staff will continue to
provide remote customer service via
email, phone, and webform. We
encourage the public to submit
comments via https://
www.regulations.gov, as there may be a
delay in processing mail and faxes.
Hand-deliveries and couriers may be
received by scheduled appointment
only. For further information on EPA
Docket Center services and the current
status, please visit us online at https://
www.epa.gov/dockets.

EPA continues to carefully and
continuously monitor information from
the CDC, local area health departments,
and our Federal partners so that we can
respond rapidly as conditions change
regarding COVID-19.

FOR FURTHER INFORMATION CONTACT: Seth
Buchsbaum, Air and Radiation Law
Office (mail code), Office of General
Counsel, U.S. Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460; telephone (202)
564—2484; email address
buchsbaum.seth@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Obtaining a Copy of the Proposed
Consent Decree

The official public docket for this
action (identified by Docket ID No.
EPA-HQ-0OGC-2022-0175) contains a
copy of the proposed consent decree.

The electronic version of the public
docket for this action contains a copy of
the proposed consent decree and is
available through https://
www.regulations.gov. You may use
https://www.regulations.gov to submit
or view public comments, access the
index listing of the contents of the
official public docket, and access those
documents in the public docket that are
available electronically. Once in the
system, key in the appropriate docket
identification number then select
“search.”

II. Additional Information About the
Proposed Consent Decree

On June 15, 2015, EPA issued
findings of substantial inadequacy
pursuant to CAA section 110(k)(5) for
SIP provisions applying to excess

emissions during startup, shutdown,
and malfunction (“SSM”) periods for 45
states and air districts. State
Implementation Plans: Response to
Petition for Rulemaking; Restatement
and Update of EPA’s SSM Policy
Applicable to SIPs; Findings of
Substantial Inadequacy; and SIP Calls to
Amend Provisions Applying to Excess
Emissions During Periods of Startup,
Shutdown, and Malfunction, 80 FR
33840 (June 12, 2015). EPA accordingly
issued a SIP Call requiring those 45
states and air districts to submit plan
revisions to correct SSM-related
deficiencies in their SIPs within 18
months, i.e., by November 22, 2016
(2015 SSM SIP Call).

The proposed consent decree would
establish deadlines for EPA to take
action pursuant to CAA section 110(k)
on certain SIP revisions that were
submitted by the following states and
air districts in response to the 2015 SSM
SIP Call: Alaska, Arizona—Arizona
Department of Environmental Quality,
Arizona—Maricopa County Air Quality
Department, California—Eastern Kern
Air Pollution Control District,
California—Imperial County Air
Pollution Control District, Colorado,
Delaware, Florida, Georgia, Indiana,
Kansas, Kentucky, Louisiana, Maine,
Michigan, Minnesota, Missouri,
Mississippi, Montana, New Jersey, New
Mexico, North Dakota, New Mexico—
Albuquerque-Bernalillo County,
Oklahoma, South Carolina, Tennessee,
Virginia, Washington, and West
Virginia. Plaintiffs also alleged that EPA
had failed to take action on SIP
revisions submitted by Texas and North
Carolina in response to the SIP call;
however, EPA has withdrawn the SIP
Calls submitted to those states, mooting
that portion of the litigation. SIP Call
Withdrawal and Air Plan Approval; NC:
Large Internal Combustion Engines NOx
Rule Changes, 85 FR 23700 (April 28,
2020); Withdrawal of Finding of
Substantial Inadequacy of
Implementation Plan and of Call for
Texas State Implementation Plan
Revision-Affirmative Defense
Provisions, 85 FR 7232 (February 7,
2020; effective March 9, 2020).

CAA section 110(k) sets forth the
process by which EPA reviews SIP
submissions and revisions. 42 U.S.C.
7410(k). According to that process, EPA
must determine no later than 6 months
after the date by which a state is
required to submit a SIP submittal
whether a state has made a submission
that meets the minimum completeness
criteria. Id. 7410(k)(1)(B). EPA refers to
the determination that a state has not
submitted a requisite SIP submittal as a
“finding of failure to submit.” Plaintiffs

alleged in the complaint that EPA failed
to make findings of failure to submit SIP
revisions that remove or amend the SIP-
called provisions pursuant to CAA
section 110(k)(1)(B), 42 U.S.C.
7410(k)(1)(B), for twelve additional
states and air districts. However, on
January 12, 2022, EPA published
findings of failure to submit in the
Federal Register for those twelve states
and air districts, mooting that portion of
the litigation. Findings of Failure to
Submit State Implementation Plan
Revisions in Response to the 2015
Findings of Substantial Inadequacy and
SIP Calls to Amend Provisions Applying
Excess Emissions During Periods of
Startup, Shutdown, and Malfunction, 87
FR 1680 (January 12, 2022).

Additionally, during the pendency of
this litigation, in the ordinary course of
its administrative action, EPA has taken
final action on some of the SIP
submissions originally at issue in the
litigation.?

Under the terms of the proposed
consent decree, EPA shall sign a notice
or notices approving, disapproving,
conditionally approving, or approving
in part and conditionally approving or
disapproving in part the SIP revisions as
listed and identified in the proposed
consent decree by the established
deadlines. The proposed consent decree
provides that if any State withdraws one
of the listed SIP revisions, EPA’s
obligation to take such an action is
terminated.

In accordance with section 113(g) of
the CAA, for a period of thirty (30) days
following the date of publication of this
document, the Agency will accept
written comments relating to the
proposed consent decree. EPA or the
Department of Justice may withdraw or
withhold consent to the proposed
consent decree if the comments disclose
facts or considerations that indicate that
such consent is inappropriate,
improper, inadequate, or inconsistent
with the requirements of the Act.

III. Additional Information About
Commenting on the Proposed Consent
Decree

Submit your comments, identified by
Docket ID No. EPA-HQ-OGC-2022—
0175, via https://www.regulations.gov.
Once submitted, comments cannot be
edited or removed from this docket.
EPA may publish any comment received
to its public docket. Do not submit to
EPA’s docket at https://
www.regulations.gov any information
you consider to be Confidential
Business Information (CBI) or other

1See 87 FR 7725 (February 10, 2022); 87 FR 8952
(February 17, 2022); 87 FR 14802 (March 16, 2022).
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information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.
on the web, cloud, or other file sharing
system). For additional submission
methods, the full EPA public comment
policy, information about CBI or
multimedia submissions, and general
guidance on making effective
comments, please visit https://
www.epa.gov/dockets/commenting-epa-
dockets. For additional information
about submitting information identified
as CBI, please contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section of this document. Note
that written comments containing CBI
and submitted by mail may be delayed
and deliveries or couriers will be
received by scheduled appointment
only.

If you submit an electronic comment,
EPA recommends that you include your
name, mailing address, and an email
address or other contact information in
the body of your comment. This ensures
that you can be identified as the
submitter of the comment and allows
EPA to contact you in case EPA cannot
read your comment due to technical
difficulties or needs further information
on the substance of your comment. Any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Use of the hitps://
www.regulations.gov website to submit
comments to EPA electronically is
EPA’s preferred method for receiving
comments. The electronic public docket
system is an ‘“‘anonymous access’’
system, which means EPA will not
know your identity, email address, or
other contact information unless you
provide it in the body of your comment.

Please ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be

marked “late.” EPA is not required to
consider these late comments.

Gautam Srinivasan,

Associate General Counsel.

[FR Doc. 202207655 Filed 4—-8-22; 8:45 am]|
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

[OMB 3060-0484, OMB 3060-1003; FR ID
80736]

Information Collections Being
Reviewed by the Federal
Communications Commission

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, and as
required by the Paperwork Reduction
Act (PRA) of 1995, the Federal
Communications Commission (FCC or
the Commission) invites the general
public and other Federal agencies to
take this opportunity to comment on the
following information collection.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.
The FCC may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
PRA that does not display a valid Office
of Management and Budget (OMB)
control number.

DATES: Written PRA comments should
be submitted on or before June 10, 2022.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Nicole Ongele, FCC, via email PRA@
fecc.gov and to nicole.ongele@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection, contact Nicole
Ongele, (202) 418-2991.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0484.

Title: Amendments to Part 4 of the
Commission’s Rules Concerning
Disruptions to Communications.

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit; Not-for-profit institutions; State,
Local or Tribal Government.

Number of Respondents and
Responses: 1,065 respondents; 27,395
responses.

Estimated Time per Response: 1
hour-2 hours (average per response).

Frequency of Response: On occasion
and annual reporting requirements and
recordkeeping requirement.

Obligation to Respond: Mandatory
and Voluntary. Statutory authority for
this collection is contained in sections
1, 4(i), 4(j), 4(0), 251(e)(3), 254, 301,
303(b), 303(g), 303(r), 307, 309(a), 309(j),
316, 332, and 403 of the
Communications Act of 1934, as
amended, and section 706 of the
Telecommunications Act of 1996, 47
U.S.C. 151, 154(i)—(j) & (0), 251(e)(3),
254, 301, 303(b), 303(g), 303(r), 332,
403, and 1302.

Total Annual Burden: 54,215 hours.

Total Annual Cost: No Cost.

Privacy Act Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
In accordance with 47 CFR 4.2, reports
and information contained in the
underlying NORS filings are presumed
confidential. The filings are shared with
the Department of Homeland Security
through password-protected real time
access to NORS. Other persons seeking
disclosure must follow the procedure
delineated in 47 CFR 0.457 and 0.459 of
the Commission’s Rules for requests for
and disclosure of information. The
modified collection proposed here will
allow “need to know” agencies acting
on behalf of the federal government, the
50 states, the District of Columbia,
Tribal Nations, and the U.S. territories
access to confidential information
derived from NORS filings based on
events occurring within an agency’s
jurisdiction, provided those agencies
maintain the confidentiality of the
information and report any breach of
that confidentiality.

The Commission has adopted
procedures allowing state, federal, local,
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and Tribal agencies with a demonstrated
“need to know” to apply for “read-
only” access to NORS reports impacting
locations where the agency has
jurisdiction. To protect the
confidentiality of the NORS and DIRS
information disclosed to these
Participating Agencies, the Commission
limited the access to only those agencies
who complete the registration process
and then limits by geographic area the
reports available to each Participating
Agency. The Commission also adopted
safeguards to protect the data accessed
by Participating Agencies from
manipulation and from distribution to
unauthorized recipients.

Needs and Uses: The general purpose
of the Commission’s Part 4 rules is to
gather sufficient information regarding
disruptions to telecommunications to
facilitate FCC monitoring, analysis, and
investigation of the reliability and
security of voice, paging, and
interconnected Voice over Internet
Protocol (interconnected VoIP)
communications services, and to
identify and act on potential threats to
our Nation’s telecommunications
infrastructure. The Commission uses
this information collection to identify
the duration, magnitude, root causes,
and contributing factors with respect to
significant outages, and to identify
outage trends; support service
restoration efforts; and help coordinate
with public safety officials during times
of crisis. The Commission also
maintains an ongoing dialogue with
reporting entities, as well as with the
communications industry at large,
generally regarding lessons learned from
the information collection in order to
foster a better understanding of the root
causes of significant outages and to
explore preventive measures in the
future so as to mitigate the potential
scale and impact of such outages.

In a Second Report and Order adopted
on March 18, 2021, as FCC 21-34, the
Commission adopted rules allowing
certain federal, state, and Tribal Nation
agencies 10 (Participating Agencies) to
access to certain geographically relevant
outage reports filed in the Commission’s
Network Outage Reporting System
(NORS). The information collections
and record keeping provisions adopted
will allow federal, state and Tribal
Nation agencies (Participating Agencies)
to apply for, and receive access to,
NORS report in the areas where they
have jurisdiction. The collection will
further enable these Participating
Agencies, at their election, to share
NORS reports with qualified local
agencies whose jurisdiction is affected
by an outage, while still maintaining the
confidentiality of the substantive data.

The changes to the data collections
fields in the NORS filings made by
service providers will further facilitate
the ability of Participating Agencies to
access those reports relevant to their
specific geographies. Finally, the
changes to the information collection
and associated recordkeeping
requirements, including retention by
participating agencies of qualification
forms submitted by local agency seeking
access to NORS data, as well as a list of
which local agencies receive
information from the Participating
Agency, training materials setting clear
parameters for the use of NORS data,
and a list of those persons granted
NORS account access, will enable
auditing functions to ensure
accountability in the use of NORS
information and immediate reporting of
breaches of access or confidentiality
protocols.

OMB Control Number: 3060—1003.

Title: Communications Disaster
Information Reporting System (DIRS).

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit; Not-for-profit institutions; State,
Local or Tribal Government.

Number of Respondents and
Responses: 400 respondents; 104,000
responses.

Estimated Time per Response: 1
hour-1.5 hours (average per response).

Frequency of Response: On occasion
and annual reporting requirements and
recordkeeping requirements.

Obligation to Respond: Voluntary.
Statutory authority for this collection is
contained in sections 1, 4(i), 4(j), 4(o),
251(e)(3), 254, 301, 303(b), 303(g),
303(r), 307, 309(a), 309(j), 316, 332, and
403 of the Communications Act of 1934,
as amended, and section 706 of the
Telecommunications Act of 1996, 47
U.S.C. 151, 154(i)-(j) & (0), 251(e)(3),
254, 301, 303(b), 303(g), 303(r), 332,
403, and 1302.

Total Annual Burden: 16,320 hours.

Total Annual Costs: No Cost.

Privacy Act Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
The Commission provides respondents
with assurances that their collected
filings reports will be treated with a
presumption of confidentiality. As
noted in the DIRS User Manual,
“Iblecause the information that
communications companies input to
[their collected filings] is sensitive for
national security and/or commercial
reasons, [the collected filings] shall be
treated as presumptively confidential
upon filing.”

In accordance with 47 CFR 4.2,
reports and information contained in
the underlying DIRS filings are
presumed confidential. The filings are
shared with the Department of
Homeland Security through password-
protected real time access to NORS.
Other persons seeking disclosure must
follow the procedure delineated in 47
CFR 0.457 and 0.459 of the
Commission’s Rules for requests for and
disclosure of information. The modified
collection proposed here will allow
“need to know’” agencies acting on
behalf of the federal government, the 50
states, the District of Columbia, Tribal
Nations, and the U.S. territories access
to confidential information derived from
DIRS filings based on events occurring
within an agency’s jurisdiction,
provided those agencies maintain the
confidentiality of the information and
report any breach of that confidentiality.

The Commission has adopted
procedures allowing state, federal, local,
and Tribal agencies with a demonstrated
“need to know” to apply for “read-
only” access to DIRS reports impacting
locations where the agency has
jurisdiction. To protect the
confidentiality of the NORS and DIRS
information disclosed to these
Participating Agencies, the Commission
limited the access to only those agencies
who complete the registration process
and then limits by geographic area the
reports available to each Participating
Agency. The Commission also adopted
safeguards to protect the data accessed
by Participating Agencies from
manipulation and from distribution to
unauthorized recipients.

Needs and Uses: The Commission
launched the Disaster Information
Reporting System (DIRS) in 2007
pursuant to its mandate to promote the
safety of life and property through the
use of wire and radio communication as
required by the Communications Act of
1934, as amended. DIRS is a voluntary,
efficient, and web-based system that
communications companies may use to
report their infrastructure status during
times of crisis (e.g., related to a disaster).
DIRS uses a number of template forms
tailored to different communications
sectors (i.e., wireless, wireline,
broadcast, and cable) to facilitate the
entry of this information. To use DIRS,
a company first inputs its emergency
contact information. After this, they
submit information using the template
form appropriate for their
communications sector. In a Second
Report and Order adopted on March 18,
2021, as FCC 21-34, the Commission
adopted rules allowing certain federal,
state, and Tribal Nation agencies
(Participating Agencies) to access to
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certain geographically relevant reports
filed in the Commission’s Disaster
Information Reporting System (DIRS).
The information collections and record
keeping provisions adopted will allow
Participating Agencies to apply for, and
receive access to, DIRS report in the
areas where they have jurisdiction. The
collection will further enable these
Participating Agencies, at their election,
to share DIRS reports with qualified
local agencies whose jurisdiction is
affected by a disaster, while still
maintaining the confidentiality of the
substantive data. The changes to the
data collections fields in the DIRS
filings made by service providers will
further facilitate the ability of
Participating Agencies to access those
reports relevant to their specific
geographies. Finally, the changes to the
information collection and associated
recordkeeping requirements, including
retention by participating agencies of
qualification forms submitted by local
agency seeking access to DIRS data, as
well as a list of which local agencies
receive information from the
Participating Agency, training materials
setting clear parameters for the use of
DIRS data, and a list of those persons
granted DIRS account access, will
enable auditing functions to ensure
accountability in the use of DIRS
information and immediate reporting of
breaches of access or confidentiality
protocols.

The Commission notes that the
information sharing framework
established in the Second Report and
Order allows for access to be granted not
only for DIRS, but also to the
Commission’s Network Outage
Reporting System (NORS). We note that
the process and requirements for
Participating Agencies under this
framework is identical, regardless of
whether they seek access to NORS,
DIRS, or both. Because the Commission
anticipates that NORS and DIRS access
will be requested together in most cases,
it believes that the estimated burden
hours and costs for Participating
Agencies associated with DIRS access
are fully included in the estimates that
it has separately submitted as part of its
collection on Part 4 of the Commission’s
Rules Concerning Disruptions to
Communications, OMB Control No.
3060—-0484. To avoid double-counting
the estimated burden hours and costs
associated with both collections, the
Commission estimates the marginal cost
of the Participating Agency aspect of
this collection to be zero.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2022—-07630 Filed 4—-8-22; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[OMB 3060-1271; FR ID 81140]

Information Collection Being Reviewed
by the Federal Communications
Commission

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, and as
required by the Paperwork Reduction
Act (PRA) of 1995, the Federal
Communications Commission (FCC or
the Commission) invites the general
public and other Federal agencies to
take this opportunity to comment on the
following information collection.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.
The FCC may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
PRA that does not display a valid Office
of Management and Budget (OMB)
control number.

DATES: Written PRA comments should
be submitted on or before June 10, 2022.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Nicole Ongele, FCC, via email PRA@
fcc.gov and to nicole.ongele@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection, contact Nicole
Ongele, (202) 418-2991.

SUPPLEMENTARY INFORMATION: OMB
Control Number: 3060-1271.

Title: Promoting Telehealth for Low-
Income Consumers, COVID-19
Telehealth Program.

Form Numbers: FCC Forms 460, 461,
462, and 463.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit; Not-for-profit institutions;
Federal Government; and State, Local,
or Tribal governments.

Number of Respondents and
Responses: 7,210 respondents; 34,553
responses.

Estimated Time per Response: 0.30—
25 hours.

Frequency of Response: One-time,
annual, and on occasion reporting
requirements; recordkeeping
requirement.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this collection of
information is contained in sections 1—
4, 201-205, 214, 254, 303(r), and 403 of
the Communications Act of 1934, as
amended, 47 U.S.C. 151-154, 201-205,
214, 254, 303(r), and 403, and DIVISION
B of the Coronavirus Aid, Relief, and
Economic Security Act, Public Law
116—136, 134 Stat. 281.

Total Annual Burden: 197,787 hours.

Total Annual Cost: No cost.

Privacy Act Impact Assessment: No
Impact(s).

Nature and Extent of Confidentiality:
The Name, Address, DUNS Number and
Business Type will be disclosed in
accordance with the FFATA/DATA Act
reporting requirements as part of the
COVID-19 Telehealth Program. Also,
the COVID-19 Telehealth Program
award and disbursement amounts will
be made public. We intend to keep other
information submitted under the
COVID-19 Telehealth Program
confidential to the extent permitted by
law. There is no assurance of
confidentiality provided to respondents
as part of the Connected Care Pilot
Program, the selected applicants and
estimated funding will be made public.
Respondents under both programs may
request materials or information
submitted to the Commission to be
withheld from public inspection under
47 CFR 0.459 of the Commission’s rules.

Needs and Uses: On March 31, 2020,
the Commission adopted a Report and
Order entitled Promoting Telehealth for
Low-Income Consumers; COVID-19
Telehealth Program, WC Docket No. 18—
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213, WC Docket No. 20-89 (FCC 20-44),
establishing two programs designed to
assist health care providers in providing
connected care services to consumers—
the COVID-19 Telehealth Program and
the Connected Care Pilot Program
(collectively, Programs). June 2021, the
Commission adopted a Second Report
and Order, WC Docket No. 18-213 (FCC
21-74), that provided guidance on
eligible services, competitive bidding,
invoicing, and data reporting for Pilot
Program participants. The information
collected herein is necessary to meet the
specific requirements for information
that must be submitted as part of the
annual and final reports to the
Commission as outlined in the Second
Connected Care Report and Order, and
for the Commission to receive and
evaluate data for the selected projects
and ensure compliance with the
Commission’s rules and procedures
applicable to the Connected Care Pilot
Program. This submission does not
make any changes to the previously
approved information collections for the
COVID-19 Telehealth Program and
some of the previously approved
requirements for the Pilot Program.
Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 202207631 Filed 4-8-22; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

[OMB No. 3064-0207]

Agency Information Collection
Activities: Proposed Collection
Renewal; Comment Request

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice and request for comment.

SUMMARY: The FDIC, as part of its
obligations under the Paperwork
Reduction Act of 1995 (PRA), invites the
general public and other Federal
agencies to take this opportunity to
comment on the renewal of the existing
information collection described below
(OMB Control No. 3064—-0207).

DATES: Comments must be submitted on
or before June 10, 2022.

ADDRESSES: Interested parties are
invited to submit written comments to
the FDIC by any of the following
methods:

o Agency Website: https://
www.fdic.gov/resources/regulations/
federal-register-publications/.

e Email: comments@fdic.gov. Include
the name and number of the collection
in the subject line of the message.

e Mail: Manny Cabeza (202—-898—
3767), Regulatory Counsel, MB-3128,
Federal Deposit Insurance Corporation,

BURDEN CALCULATION
[OMB No. 3064-0207]

550 17th Street NW, Washington, DC
20429.

e Hand Delivery: Comments may be
hand-delivered to the guard station at
the rear of the 17th Street NW building
(located on F Street NW), on business
days between 7:00 a.m. and 5:00 p.m.

All comments should refer to the
relevant OMB control number. A copy
of the comments may also be submitted
to the OMB desk officer for the FDIC:
Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office Building,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Manny Cabeza, Regulatory Counsel,
202—-898-3767, mcabeza@fdic.gov, MB—
3128, Federal Deposit Insurance
Corporation, 550 17th Street NW,
Washington, DC 20429.

SUPPLEMENTARY INFORMATION:

Proposal to renew the following
currently approved collection of
information:

1. Title: Loans in Areas Having
Special Flood Hazards.

OMB Number: 3064—-0207.
Form Number: None.

Affected Public: Private Sector.
Burden Estimate:

: Estimated
Eztr']rr?l?;?d annual Estimated
Description number of number of hours per Total hours
responses per response
respondents respondent
Recordkeeping:
Private flood Insurance (Required to obtain benefits) ...........cccocceeiie 3,106 1 0.500 1,553.00
Standard flood hazard determination form (Mandatory) ..........ccccceeveenee. 3,106 313 0.042 40,831.48
Retention of notice of special flood hazards and availability of Federal
disaster relief assistance (Mandatory) ..........cccoceeveerierieenienieenee e, 3,106 36 0.250 27,954.00
Disclosure:
Notice of requirement to escrow flood insurance payments and fees

(MANAALOTY) ..o 470 82 0.083 3,198.82
Change in status (Mandatory) .........ccccviiiieniinieee e 30 2 40 2,400.00
Notice of option to escrow flood insurance payments and fees (Manda-

(0] 5 PSSR 30 22 0.083 54.78
Notice to borrower to purchase flood insurance (Mandatory) .................. 3,106 10 0.083 2,577.98
Notification to terminate flood insurance purchased on behalf of a bor-

rower (Mandatory) .......ccociiiieiiiei e 3,106 1 0.250 776.50
Notice of special flood hazards and availability of Federal disaster relief

assistance (Mandatory) ... 3,106 36 0.250 27,954.00
Notice to Administrator of FEMA of servicer’s identity (Mandatory) ........ 3,106 18 0.083 4,640.36
Notice to Administrator of FEMA of a change in loan servicer (Manda-

(0] 5 PSSR 3,106 22 0.083 5,671.56

Total Estimated Burden Hours:
$117,612.48.

General Description of Collection:
Each supervised lending institution is

required to provide a notice of special
flood hazards to a borrower acquiring a
loan secured by a building on real
property located in an area identified by

FEMA as subject to special flood

hazards, and various other notices to
borrowers, servicers and FEMA. The
Riegle Community Development Act
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requires that each institution also
provide a copy of the notice to the
servicer of the loan (if different from the
originating lender). Section 100239 of
the Biggert-Waters Flood Insurance
Reform Act of 2012 requires each
federal banking agency (including the
FDIC), and the Farm Credit
Administration, to adopt implementing
regulations to direct regulated lending
institutions to accept “private flood
insurance,” as defined by the Biggert-
Waters Act. A lending institution would
be required to implement policies and
procedures to comply with the Biggert-
Waters Act provision and verify in
writing that a private insurance policy
satisfies the criteria included in the
definition or document findings that
separate required criteria have been met
when accepting a private flood
insurance policy in satisfaction of the
mandatory flood insurance purchase
requirement of the Flood Disaster
Protection Act. The institution must
also maintain records to permit
examination staff to ascertain how the
institution has met the requirements of
the regulation.

The FDIC has reviewed its previous
submission related to the PRA and has
updated its methodology to align with
the Office of the Comptroller of the
Currency’s corresponding information
collection (1557—0326). The decrease in
the estimated annual burden of 409,935
hours is the result of this change in
methodology.

Request for Comment

Comments are invited on: (a) Whether
the collection of information is
necessary for the proper performance of
the FDIC’s functions, including whether
the information has practical utility; (b)
the accuracy of the estimates of the
burden of the information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. All comments will become
a matter of public record.

Federal Deposit Insurance Corporation.
Dated at Washington, DC, on April 5, 2022.

James P. Sheesley,

Assistant Executive Secretary.

[FR Doc. 2022-07639 Filed 4-8-22; 8:45 am]

BILLING CODE 6714-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2022-D-0552]

Safety and Performance Based
Pathway Device-Specific Guidances;
Guidance for Industry and Food and
Drug Administration Staff; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of availability.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
announcing the availability of two final
device-specific guidance documents for
the Safety and Performance Based
Pathway—specifically, “Surgical
Sutures—Performance Criteria for Safety
and Performance Based Pathway” and
“Orthopedic Fracture Fixation Plates—
Performance Criteria for Safety and
Performance Based Pathway.” The
device-specific guidances identified in
this notice were developed in
accordance with the finalized guidance
entitled ““Safety and Performance Based
Pathway.”

DATES: The announcement of the
guidances is published in the Federal
Register on April 11, 2022.

ADDRESSES: You may submit either
electronic or written comments on
Agency guidances at any time as
follows:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

e If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the

manner detailed (see “Written/Paper
Submissions” and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

¢ For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2022-D-0552 for “Surgical Sutures—
Performance Criteria for Safety and
Performance Based Pathway” or
“Orthopedic Fracture Fixation Plates—
Performance Criteria for Safety and
Performance Based Pathway.” Received
comments will be placed in the docket
and, except for those submitted as
“Confidential Submissions,” publicly
viewable at https://www.regulations.gov
or at the Dockets Management Staff
between 9 a.m. and 4 p.m., Monday
through Friday, 240-402-7500.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdyf.
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Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852, 240-402-7500.

You may submit comments on any
guidance at any time (see 21 CFR
10.115(g)(5)).

An electronic copy of the guidance
documents are available for download
from the internet. See the
SUPPLEMENTARY INFORMATION section for
information on electronic access to the
guidances. Submit written requests for a
single hard copy of the guidance
document entitled “Surgical Sutures—
Performance Criteria for Safety and
Performance Based Pathway; Guidance
for Industry and Food and Drug
Administration Staff” or the guidance
document entitled “Orthopedic Fracture
Fixation Plates—Performance Criteria
for Safety and Performance Based
Pathway; Guidance for Industry and
Food and Drug Administration Staff” to
the Office of Policy, Center for Devices
and Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 5431, Silver Spring,
MD 20993-0002. Send one self-
addressed adhesive label to assist that
office in processing your request.

FOR FURTHER INFORMATION CONTACT:
Jason Ryans, Center for Devices and
Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 1613, Silver Spring,
MD 20993-0002, 301-796—4908.

SUPPLEMENTARY INFORMATION:

I. Background

The FDA is announcing the
availability of two final device-specific
guidance documents for the Safety and
Performance Based Pathway—
specifically, “Surgical Sutures—
Performance Criteria for Safety and
Performance Based Pathway”’ and
“Orthopedic Fracture Fixation Plates—
Performance Criteria for Safety and
Performance Based Pathway.” These
device-specific guidance documents
provide performance criteria for
premarket notification (510(k))
submissions to support the optional

Safety and Performance Based Pathway,
as described in the guidance entitled
“Safety and Performance Based
Pathway.” 1 As described in that
guidance, substantial equivalence is
rooted in comparisons between new
devices and predicate devices. However,
the Federal Food, Drug, and Cosmetic
Act (FD&C Act) does not preclude FDA
from using performance criteria to
facilitate this comparison. If a legally
marketed device performs at certain
levels relevant to its safety and
effectiveness, and a new device meets
those levels of performance for the same
characteristics, FDA could find the new
device as safe and effective as the
legally marketed device. Instead of
reviewing data from direct comparison
testing between the two devices, FDA
could support a finding of substantial
equivalence with data demonstrating
the new device meets the level of
performance of an appropriate predicate
device(s). Under this optional Safety
and Performance Based Pathway, a
submitter of a surgical suture or
orthopedic fracture fixation plate device
could satisfy the requirement to
compare its device with a legally
marketed device by, among other things,
independently demonstrating that the
device’s performance meets
performance criteria as established in
the relevant above-listed guidance
rather than using direct predicate
comparison testing for some of the
performance characteristics.

These guidances are being
implemented without prior public
comment because the Agency has
determined that prior public
participation is not feasible or
appropriate (see section 701(h)(1)(C) of
the FD&C Act (21 U.S.C. 371(h)(1)(C))
and 21 CFR 10.115(g)(2)). FDA has
determined that these guidance
documents present less burdensome
policies that are consistent with public
health. Although these guidances are
being implemented immediately, FDA
will consider all comments received and
revise the guidance documents as
appropriate.

These guidances are being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
These guidances represent the current
thinking of FDA on “Surgical Sutures—
Performance Criteria for Safety and
Performance Based Pathway”” and

“Orthopedic Fracture Fixation Plates—
Performance Criteria for Safety and
Performance Based Pathway.” They do
not establish any rights for any person
and are not binding on FDA or the
public. You can use an alternative
approach if it satisfies the requirements
of the applicable statutes and
regulations.

II. Electronic Access

Persons interested in obtaining a copy
of the guidances may do so by
downloading an electronic copy from
the internet. A search capability for all
Center for Devices and Radiological
Health guidance documents is available
at https://www.fda.gov/medical-devices/
device-advice-comprehensive-
regulatory-assistance/guidance-
documents-medical-devices-and-
radiation-emitting-products. These
guidance documents are also available
at https://www.regulations.gov or
https://www.fda.gov/regulatory-
information/search-fda-guidance-
documents. Persons unable to download
an electronic copy of “Surgical
Sutures—Performance Criteria for Safety
and Performance Based Pathway” or
“Orthopedic Fracture Fixation Plates—
Performance Criteria for Safety and
Performance Based Pathway” may send
an email request to CDRH-Guidance@
fda.hhs.gov to receive an electronic
copy of the document. Please use the
document number 20002 for “Surgical
Sutures—Performance Criteria for Safety
and Performance Based Pathway” or
document number 19044 for
“Orthopedic Fracture Fixation Plates—
Performance Criteria for Safety and
Performance Based Pathway” to identify
the guidance you are requesting.

III. Paperwork Reduction Act of 1995

While these guidances contain no
new collection of information, they do
refer to previously approved FDA
collections of information. Therefore,
clearance by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3521) is not required for these
guidances. The previously approved
collections of information are subject to
review by OMB under the PRA. The
collections of information in the
following FDA regulation and guidance
have been approved by OMB as listed in
the following table:

21 CFR part; guidance

OMB control No.

807, subpart E

1 Available at https://www.fda.gov/regulatory-
information/search-fda-guidance-documents/
safety-and-performance-based-pathway.

Premarket notification

0910-0120
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21 CFR part; guidance

Topic

OMB control No.

“Requests for Feedback and Meetings for Medical Device

Submissions: The Q-Submission Program”.

Q-submissions; pre-submissions

0910-0756

Dated: April 5, 2022.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 2022—07684 Filed 4-8-22; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2017-D-5225]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Foreign Supplier
Verification Programs for Food
Importers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.
DATES: Fax written comments on the
collection of information by May 11,
2022.

ADDRESSES: To ensure that comments on
the information collection are received,
OMB recommends that written
comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, Fax: 202—
395-7285, or emailed to oira_
submission@omb.eop.gov. All
comments should be identified with the
OMB control number 0910-0752. Also
include the FDA docket number found
in brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
Domini Bean, Office of Operations,
Food and Drug Administration, Three

White Flint North, 10A—45, 11601
Landsdown St., North Bethesda, MD
20852, 301-796-5733, PHAStaff@
fda.hhs.gov.

SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

Foreign Supplier Verification Programs
(FSVP) for Food Importers—21 CFR
Part 1, Subpart L

OMB Control Number 0910-0752—
Extension

This information collection supports
FDA regulations in 21 CFR part 1,
subpart L (21 CFR 1.500 through 1.514
(§§ 1.500 through (§§ 1.514)), which
help to implement section 805 of the
Federal Food, Drug, and Cosmetic Act
(FD&C Act) (21 U.S.C. 384a). Section
805 authorizes the Agency’s FSVP and
establishes requirements applicable to
imported food. Respondents to the
information collection are importers, as
defined in section 805(a)(1) of the FD&C
Act. The regulations are intended to
provide verification that imported food
is produced in compliance with
statutory requirements that include the
implementation of appropriate risk-
based preventive controls. The
regulations also establish that importers
of foods must develop, maintain, and
follow an FSVP that provides adequate
assurances a foreign supplier is
producing the food in compliance with
processes and procedures that provide
at least the same level of public health
protection as those required under
section 418 of the FD&C Act (21 U.S.C.
350g) (regarding hazard analysis and
risk-based preventive controls for
certain foods) or 419 (21 U.S.C. 350h)
(regarding standards for produce safety),
if either is applicable, and the
implementing regulations, and is
producing the food in compliance with

sections 402 (21 U.S.C. 342) (regarding
adulteration) and 403(w) (21 U.S.C.
343(w)) (if applicable) (regarding
misbranding with respect to labeling for
the presence of major food allergens) of
the FD&C Act. The regulations also
provide for certain exemptions. To
assist respondents with understanding
the requirements we have developed
Agency guidance, available at: https://
www.fda.gov/food/food-safety-
modernization-act-fsma/fsma-final-rule-
foreign-supplier-verification-programs-
fsvp-importers-food-humans-and-
animals.

Specifically, regulations in § 1.501 set
forth the applicability of requirements
for FSVP, while regulations in §§1.502
through 1.508, prescribe specific
activities for developing, maintaining,
and following an FSVP; as well as for
evaluating compliance and for
identifying and correcting hazards.
Finally, regulations in § 1.509 identify
required data elements applicable to
food products offered for importation
into the United States, while regulations
in §1.510 govern required records,
providing that records be made
available to FDA upon request and that
records be maintained electronically.
On May 10, 2021, FDA launched the
FSVP Importer Portal for FSVP Records
Submission as a means for importers to
upload FSVP records electronically and
submit them to the Agency, after
receiving a request for records from
FDA. The portal may be found at
https://www.access.fda.gov/, and a user
guide is available at https://
www.fda.gov/media/148312/download.

In the Federal Register of January 28,
2022 (87 FR 4607), we published a 60-
day notice requesting public comment
on the proposed collection of
information. No comments were
received.

We estimate the burden of this
collection of information as follows:

TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN 1

Number of
P : Number of Total annual Average burden per
Activity; 21 CFR section respondents rerser;%r;%seﬁter responses response Total hours
Exemption for food for research; 1.501(C) ............... 36,360 40 1,454,400 | 0.083 (5 minutes) ..... 120,715
Identifier for filing with U.S. Customs and Border 56,800 157 8,917,600 | 0.02 (1.2 minutes) .... 178,352
Protection; 1.509.
TOMAI e ieees | eereeenee e e | reeeeaeeee s e 10,372,000 | .ooooeiiiieeeee e 299,067

1There are no capital costs or operating and maintenance costs associated with the information collection.
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TABLE 2—ESTIMATED ANNUAL RECORDKEEPING BURDEN 12
Activity; 21 CFR section Number of rgcl:]g]rgg rpc;fr Total annual Average burden per Total hours
’ recordkeepers recordkeeper records recordkeeping
Controls for low-acid canned foods; 1.502(b) .......... 2,443 4 9,772 | 1 oo, 9,772
Hazard determinations, controls, and audits; 1.504, 56,800 87.74 4,984,036 | 0.38 (23 minutes) ..... 1,917,174
1.506, 1.511.
Written assurances for food produced under dietary 11,701 2.88 33,664 | 2.25 ..oveeeeieeiireeeeen, 75,744
supplement current good manufacturing prac-
tices; 1.511.
Document very small importer/certain small foreign 50,450 1 50,450 | 1 .oociiiiiiiiie e 50,450
supplier status; 1.512(b)(1).
Written assurances associated with very small im- 50,450 2.79 141,084 | 2.25 ...oevvveeeeeeeeiieenn 317,439
porter/certain small foreign supplier; 1.512(b)(3).
1o £ SRS ISR B PTR 5,219,006 | .ooeevevireeerieeeerieneeene 2,370,579

1There are no capital costs or operating and maintenance costs associated with the information collection.
2Figures have been rounded to the nearest one hundredth.

Upon evaluation of the information
collection, we are retaining the
currently approved burden estimates.

Dated: April 5, 2022.

Lauren K. Roth,

Associate Commissioner for Policy.

[FR Doc. 2022—07617 Filed 4-8—22; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2019-D-3049]

E8(R1) General Considerations for
Clinical Studies; International Council
for Harmonisation; Guidance for
Industry; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of availability.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
announcing the availability of a final
guidance for industry entitled “E8(R1)
General Considerations for Clinical
Studies.” The guidance was prepared
under the auspices of the International
Council for Harmonisation (ICH),
formerly the International Conference
on Harmonisation. The guidance
describes internationally accepted
principles and practices for the design
and conduct of clinical studies of drug
and biological products. In addition, the
guidance provides an overview of the
types of clinical studies that may be
performed and data sources used during
the product’s life cycle. The guidance is
intended to promote the quality of the
studies submitted to regulatory
authorities, while allowing for
flexibility. This guidance revises the
guidance for industry “E8 General

Considerations for Clinical Trials”
issued in December 1997.

DATES: The announcement of the
guidance is published in the Federal
Register on April 11, 2022.

ADDRESSES: You may submit either
electronic or written comments on
Agency guidances at any time as
follows:

Electronic Submissions

Submit electronic comments in the
following way:

o Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

¢ If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see ‘“Written/Paper
Submissions” and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and

Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

¢ For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2019-D-3049 for “E8(R1) General
Considerations for Clinical Studies.”
Received comments will be placed in
the docket and, except for those
submitted as “Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday, 240-402-7500.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
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as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852, 240-402-7500.

You may submit comments on any
guidance at any time (see 21 CFR
10.115(g)(5)).

Submit written requests for single
copies of this guidance to the Division
of Drug Information, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10001 New
Hampshire Ave., Hillandale Building,
4th Floor, Silver Spring, MD 20993—
0002, or the Office of Communication,
Outreach and Development, Center for
Biologics Evaluation and Research
(CBER), Food and Drug Administration,
10903 New Hampshire Ave., Bldg. 71,
Rm. 3128, Silver Spring, MD 20993—
0002. Send one self-addressed adhesive
label to assist that office in processing
your requests. The guidance may also be
obtained by mail by calling CBER at
1-800—835—4709 or 240—-402-8010. See
the SUPPLEMENTARY INFORMATION section
for electronic access to the guidance
document.

FOR FURTHER INFORMATION CONTACT:
Regarding the guidance: Mark
Levenson, Center for Drug Evaluation
and Research, Food and Drug
Administration, Bldg. 21, Rm. 4626,
Silver Spring, MD 20993-0002, 301—
796-2097, Mark.Levenson@fda.hhs.gov;
or Stephen Ripley, Center for Biologics
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 71, Rm. 7301,
Silver Spring, MD 20993-0002, 240—
402-7911.

Regarding the ICH: Jill Adleberg,
Center for Drug Evaluation and
Research, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 51, Rm. 6364, Silver Spring,
MD 20993-0002, 301-796-5259,

Jill. Adleberg@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

FDA is announcing the availability of
a final guidance for industry entitled
“E8(R1) General Considerations for
Clinical Studies”. The guidance was
prepared under the auspices of ICH. ICH
has the mission of achieving greater
regulatory harmonization worldwide to
ensure that safe, effective, high-quality
medicines are developed, registered,
and maintained in the most resource-
efficient manner.

By harmonizing the regulatory
requirements in regions around the
world, ICH guidelines have
substantially reduced duplicative
clinical studies, prevented unnecessary
animal studies,! standardized the
reporting of important safety
information, standardized marketing
application submissions, and made
many other improvements in the quality
of global drug development and
manufacturing and the products
available to patients.

The six Founding Members of the ICH
are FDA; the Pharmaceutical Research
and Manufacturers of America; the
European Commission; the European
Federation of Pharmaceutical Industries
Associations; the Japanese Ministry of
Health, Labour, and Welfare; and the
Japanese Pharmaceutical Manufacturers
Association. The Standing Members of
the ICH Association include Health
Canada and Swissmedic. Additionally,
the Membership of ICH has expanded to
include other regulatory authorities and
industry associations from around the
world (refer to https://www.ich.org/).

ICH works by involving technical
experts from both regulators and
industry parties in detailed technical
harmonization work and the application
of a science-based approach to
harmonization through a consensus-
driven process that results in the
development of ICH guidelines. The
regulators around the world are
committed to consistently adopting
these consensus-based guidelines,
realizing the benefits for patients and for
industry.

As a Founding Regulatory Member of
ICH, FDA plays a major role in the
development of each of the ICH
guidelines, which FDA then adopts and
issues as guidance for industry. FDA’s
guidance documents do not establish
legally enforceable responsibilities.
Instead, they describe the Agency’s

1We support the principles of the “3Rs,” to
reduce, refine, and replace animal use in testing
when feasible. We encourage sponsors to consult
with us if it they wish to use a non-animal testing
method they believe is suitable, adequate,
validated, and feasible. We will consider if such an
alternative method could be assessed for
equivalency to an animal test method.

current thinking on a topic and should
be viewed only as recommendations,
unless specific regulatory or statutory
requirements are cited.

In the Federal Register of August 1,
2019 (84 FR 37649), FDA published a
notice announcing the availability of a
draft guidance entitled “E8(R1) General
Considerations for Clinical Studies.”
The notice gave interested persons an
opportunity to submit comments by
September 30, 2019. After consideration
of the comments received and revisions
to the guideline, a final draft of the
guideline was submitted to the ICH
Assembly and endorsed by the
regulatory agencies in October 2021.

This guidance finalizes the draft
guidance issued on August 1, 2019. The
revised final guidance describes
internationally accepted principles and
practices in the design and conduct of
clinical studies of drug and biological
products. Changes from the 2019 draft
guidance to the final guidance include
a reduced emphasis on distinct phases
of clinical development, the addition of
examples of novel studies, and
amendments to appendices. The
original ICH guidance “E8 General
Considerations for Clinical Trials,” that
was issued in 1997 has not undergone
revision previously. Since the 1997
guidance was issued, clinical trial
design and conduct have become more
complex, impacting the time and
feasibility of developing drugs. In
response, the revised guidance directly
addresses study quality to ensure the
protection of study participants and the
generation of reliable and meaningful
results, while promoting study
efficiency. The ICH E8(R1) guidance
focuses on the identification of factors
that are critical to the study quality and
the management of risks to those factors.
Additionally, a wider range of study
designs and data sources play an
increasingly important role in drug
development and are not adequately
addressed in the original ICH E8
guidance. Hence, the revised final
guidance addresses a broad range of
study designs and data sources. The
revised final guidance also provides
updated cross-referencing to other
relevant ICH guidances that inform the
design, planning, and conduct of
clinical research, without reproducing
the detailed material found in those
guidances.

This guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The guidance represents the current
thinking of FDA on “E8(R1) General
Considerations for Clinical Studies.” It
does not establish any rights for any
person and is not binding on FDA or the
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public. You can use an alternative
approach if it satisfies the requirements
of the applicable statutes and
regulations.

II. Paperwork Reduction Act of 1995

While this guidance contains no
collection of information, it does refer to
previously approved FDA collections of
information. Therefore, clearance by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995 (PRA) (44 U.S.C. 3501
3521) is not required for this guidance.
The previously approved collections of
information are subject to review by
OMB under the PRA. The collections of
information for investigational new drug
applications under have been approved
under OMB control number 0910-0014;
the collections of information for review
of new drug applications in have been
approved under OMB control number
0910-0001; and the collections of
information for review of biologic
licensing applications in have been
approved under OMB control number
0910-0338.

II1. Electronic Access

Persons with access to the internet
may obtain the guidance at https://
www.regulations.gov, https://
www.fda.gov/drugs/guidance-
compliance-regulatory-information/
guidances-drugs, https://www.fda.gov/
regulatory-information/search-fda-
guidance-documents, or https://
www.fda.gov/vaccines-blood-biologics/
guidance-compliance-regulatory-
information-biologics/biologics-
guidances.

Dated: April 5, 2022.

Lauren K. Roth,

Associate Commissioner for Policy.

[FR Doc. 2022-07690 Filed 4-8—22; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Findings of Research Misconduct

AGENCY: Office of the Secretary, HHS.
ACTION: Notice.

SUMMARY: Findings of research
misconduct have been made against
Toni M. Brand, Ph.D. (Respondent),
who was a graduate student in the
Department of Human Oncology,
University of Wisconsin-Madison
(UWM), and subsequently a research
fellow in the Department of
Otolaryngology—Head and Neck
Surgery, University of California San

Francisco (UCSF). Respondent engaged
in research misconduct in research
supported by U.S. Public Health Service
(PHS) funds, specifically National
Cancer Institute (NCI), National
Institutes of Health (NIH), grants P30
CA014520, K99 CA160639, T32
CA108462, and U54 CA209891,
National Center for Research Resources
(NCRR), NIH, grant UL1 RR025011,
National Center for Translational
Sciences (NCATS), NIH, grants U54
TR000021 and UL1 TR000427, National
Institute of General Medical Sciences
(NIGMS), NIH, grant T32 GM081061,
and National Institute of Dental and
Craniofacial Research (NIDCR), NIH,
grant R01 DE023685. The administrative
actions, including supervision for a
period of four (4) years, were
implemented beginning on March 23,
2022, and are detailed below.

FOR FURTHER INFORMATION CONTACT:
Wanda K. Jones, Dr. P.H., Acting
Director, Office of Research Integrity,
1101 Wootton Parkway, Suite 240,
Rockville, MD 20852, (240) 453—8200.

SUPPLEMENTARY INFORMATION: Notice is
hereby given that the Office of Research
Integrity (ORI) has taken final action in
the following case:

Toni M. Brand, Ph.D., University of
Wisconsin-Madison and University of
California San Francisco: Based on the
reports of investigations conducted by
UWM and UCSF and additional analysis
conducted by ORI in its oversight
review, ORI found that Dr. Toni M.
Brand, who was a graduate student in
the Department of Human Oncology,
UWM, and subsequently a research
fellow in the Department of
Otolaryngology—Head and Neck
Surgery, UCSF, engaged in research
misconduct in research supported by
PHS funds, specifically NCI, NIH, grants
P30 CA014520, K99 CA160639, T32
CA108462, and U54 CA209891, NCRR,
NIH, grant UL1 RR025011, NCATS,
NIH, grants U54 TR000021 and UL1
TR000427, NIGMS, NIH, grant T32
GMO081061, and NIDCR, NIH, grant R01
DE023685.

ORI found that Respondent engaged
in research misconduct by knowingly or
recklessly falsifying or fabricating
western blot data, by reusing and
relabeling data to represent expression
of proteins in control experiments
measuring the purity of cytoplasmic and
nuclear cell fractionation,
measurements of proteins of interest,
and measurements of the same protein
under different experimental conditions
or loading controls, included in twenty-
four (24) figures in the following grant
application submitted to NIDCR, NIH,

her Ph.D. Thesis Dissertation, and seven
(7) published papers:

e K99 DE027699-01, “Targeting HPV-
driven immunosuppressive signaling
pathways in head and neck cancer,”
submitted to NIDCR, NIH, on June 8,
2017.

e Ph.D. Thesis Dissertation,
“Investigations of Nuclear HER family
receptors in cancer and resistance to
cetuximab therapy,” Department of
Human Oncology, UWM, March 21,
2014 (hereafter referred to as “Thesis”).

e Mapping C-terminal transactivation
domains of the nuclear HER family
receptor tyrosine kinase HER3. PLoS
One 2013 Aug 8;8(8):e71518; doi:
10.1371/journal.pone.0071518.
eCollection 2013 (hereafter referred to as
“PLoS One 2013”).

e Nuclear EGFR as a molecular target
in cancer. Radiother Oncol. 2013
Sep;108(3):370-7; doi: 10.1016/
j-radonc.2013.06.010 (hereafter referred
to as “Radiother Oncol. 2013”).
Corrected in: Radiother Oncol. 2019
Jan;130:195; doi: 10.1016/
j.radonc.2018.10.011.

e Nuclear epidermal growth factor
receptor is a functional molecular target
in triple-negative breast cancer. Mol
Cancer Ther. 2014 May;13(5):1356—68;
doi: 10.1158/1535-7163.MCT-13-1021
(hereafter referred to as ‘“Mol Cancer
Ther. 2014”’). Corrected in: Mol Cancer
Ther. 2019 Apr;18(4):868; doi: 10.1158/
1535-7163.MCT-18-1183.

e AXL mediates resistance to
cetuximab therapy. Cancer Res. 2014
Sep 15;74(18):5152—64; doi: 10.1158/
0008-5472.CAN-14-0294 (hereafter
referred to as ‘““Cancer Res. 2014”).

e The receptor tyrosine kinase AXL
mediates nuclear translocation of the
epidermal growth factor receptor. Sci
Signal. 2017 Jan 3;10(460):eaag1064;
doi: 10.1126/scisignal.aag1064
(hereafter referred to as “Sci Signal.
2017”’). Retracted in: Sci Signal. 2021
Nov 9;14(708):eabn0168; doi: 10.1126/
scisignal.abn0168.

¢ Human Papillomavirus Regulates
HERS3 Expression in Head and Neck
Cancer: Implications for Targeted HER3
Therapy in HPV + Patients. Clin Cancer
Res. 2017 Jun 15;23(12):3072-3083; doi:
10.1158/1078-0432.CCR-16—2203
(hereafter referred to as “Clin Cancer
Res. 2017”’). Corrected in: Clin Cancer
Res. 2021 Jul 15;27(14):4129; doi:
10.1158/1078-0432.CCR-21-2141.

e Cross-talk Signaling between HER3
and HPV16 E6 and E7 Mediates
Resistance to PI3K Inhibitors in Head
and Neck Cancer. Cancer Res. 2018 May
1;78(9):2383-95; doi: 10.1158/0008—
5472.CAN-17-1672 (hereafter referred
to as ‘“Cancer Res. 2018”’).
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Specifically, ORI found that
Respondent knowingly or recklessly
falsified or fabricated data in:

¢ Figure 6B of Thesis and Figure 6B
of PLoS One 2013 by reusing a Tubulin
western blot panel from cytoplasmic
sample to represent Histone H3 panel in
nuclear sample

e Figure 6, panel C, of Thesis and
Figure 6C of PLoS One 2013 by using
identical Her3 western blot data to
represent samples from different cell
lines and using a Tubulin western blot
panel from an unrelated experiment.

¢ Figure 6C, inset 1, of Thesis and
Figure 6C, inset 1, of PLoS One 2013 by
inappropriately cropping the histone H3
nuclear sample to represent equal
loading of the samples when the actual
data showed an unequal amount.

¢ Figure 6C, inset 2, of Thesis and
Figure 6C, inset 2, of PLoS One 2013 by
using identical Her3 western panel to
represent samples from different cell
lines and falsifying loading control by
using a Cyclin D western blot panel to
represent Tubulin.

e Figure 7A and inset 2 of Thesis and
Figure 7A and inset 2 of PLoS One 2013
by using identical Her3 western panel to
represent samples from different cell
lines.

e Figure 2B, SKBr3 inset, of
Radiother Oncol. 2013 by representing
unrelated western panel as Tubulin
loading control for the cytoplasmic
samples.

¢ Figure 2B, SUM229 inset, of
Radiother Oncol. 2013 by representing
unrelated western panel as Tubulin
loading control in non-nuclear samples.

e Figure 4B of Mol Cancer Ther. 2014
by using identical pSFKY419 western
blot panels to represent expression in
different cell lines.

e Figure 2D of prpS6 western blot
panel from HP cell line in Cancer Res.
2014 by using a western blot panel from
an unrelated experiment.

e Figure 1A of Sci Signal. 2017 by
using identical western blot panels to
represent Histone H3 in non-nuclear
samples and Tubulin in nuclear
samples.

e Figure 2A of Sci Signal. 2017 by
using loading control panels from an
unrelated experiment in the HC8
experiment.

e Figure 2C of Sci Signal. 2017 by
using a panel from an unrelated
experiment to represent histoneH3 in
the nuclear samples.

e Figure 2C inset of Sci Signal. 2017
by using a panel from an unrelated
experiment to represent tubulin.

e Figure 4A of Sci Signal. 2017 by
reusing identical panels to represent
tubulin (negative) control experiments.

e Figure 5E of Sci Signal. 2017 by
selective cropping and use of loading
control panels from unrelated
experiments.

e Tubulin western blot panels in
Figure 3A of K99 DE027699-01 by
reusing the same data to represent two
different cell lines or related data to
represent a different cell line.

o Figure 3A of Clin Cancer Res. 2017
by using the identical western blot data
to represent expression of HER3 and
HER3-Y1197 in the SCC47 cell line.

e Supplemental Figure 3A of Cancer
Res. 2018 by using identical western
blot data to represent pAKT—-S473 and
pAKT-T308 expression in the SCC90
sample.

e Figure 1C of Clin Cancer Res. 2017
and Figure 1B of K99 DE027699-01 by
representing the same western blot
panels to represent E6 and E7
expression in different experiments.

Respondent neither admits nor denies
ORI’s findings of research misconduct.
The parties entered into a Voluntary
Settlement Agreement (Agreement) to
conclude this matter without further
expenditure of time, finances, or other
resources. The settlement is not an
admission of liability on the part of the
Respondent.

Respondent voluntarily agreed to the
following:

(1) Respondent will have her research
supervised for a period of four (4) years
beginning on March 23, 2022 (the
“Supervision Period”). Prior to the
submission of an application for PHS
support for a research project on which
Respondent’s participation is proposed
and prior to Respondent’s participation
in any capacity in PHS-supported
research, Respondent will submit a plan
for supervision of Respondent’s duties
to ORI for approval. The supervision
plan must be designed to ensure the
integrity of Respondent’s research.
Respondent will not participate in any
PHS-supported research until such a
supervision plan is approved by ORI
Respondent will comply with the
agreed-upon supervision plan.

(2) The requirements for Respondent’s
supervision plan are as follows:

i. A committee of 2—3 senior faculty
members at the institution who are
familiar with Respondent’s field of
research, but not including
Respondent’s supervisor or
collaborators, will provide oversight and
guidance during the Supervision Period.
The committee will review primary data
from Respondent’s laboratory on a
quarterly basis and submit a report to
ORI at six (6) month intervals setting
forth the committee meeting dates and
Respondent’s compliance with
appropriate research standards and

confirming the integrity of Respondent’s
research.

ii. The committee will conduct an
advance review of each application for
PHS funds, or report, manuscript, or
abstract involving PHS-supported
research in which Respondent is
involved. The review will include a
discussion with Respondent of the
primary data represented in those
documents and will include a
certification to ORI that the data
presented in the proposed application,
report, manuscript, or abstract are
supported by the research record.

(3) During the Supervision Period,
Respondent will ensure that any
institution employing her submits, in
conjunction with each application for
PHS funds, or report, manuscript, or
abstract involving PHS-supported
research in which Respondent is
involved, a certification to ORI that the
data provided by Respondent are based
on actual experiments or are otherwise
legitimately derived and that the data,
procedures, and methodology are
accurately reported in the application,
report, manuscript, or abstract.

(4) If no supervision plan is provided
to ORI, Respondent will provide
certification to ORI at the conclusion of
the Supervision Period that her
participation was not proposed on a
research project for which an
application for PHS support was
submitted and that she has not
participated in any capacity in PHS-
supported research.

(5) During the Supervision Period,
Respondent will exclude herself
voluntarily from serving in any advisory
or consultant capacity to PHS including,
but not limited to, service on any PHS
advisory committee, board, and/or peer
review committee.

(6) Respondent will request that the
following papers be corrected or
retracted:

e PLoS One 2013 Aug 8;8(8):e71518
e Cancer Res. 2014 Sep
15;74(18):5152—-64

e Cancer Res. 2018 May 1;78(9):2383—
95

Respondent will copy ORI and the
Research Integrity Officers at UWM and
UCSF on the correspondence with the
journals.

Dated: April 5, 2022.

Wanda K. Jones,

Acting Director, Office of Research Integrity,
Office of the Assistant Secretary for Hea